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ABBREVIATIONS USED 

Short Full-form 
AAQS Ambient Air Quality System 
BOT Build-Operate-Transfer 
CPCB Central Pollution Control Board 
CTE ‘Consent to Establish’  
CTO ‘Consent to Operate’ 
MoEFCC Ministry of Environment Forest and Climate 

Change, Government of India, New Delhi 
MPCB Maharashtra Pollution Control Board  
MRMPL Modern Road Makers Pvt. Ltd. - sub-contractor 

to NHAI 
NGT National Green Tribunal 
NHAI National Highways Authority of India 
OA Original Application 
PM10 

PM2.5 
PM1.0 

Particulate Matter less than 10 micron diameter 
PM10 : 10 μm  (μm – micro-meter) 

Particulate Matter less than 2.5 micron diameter 
Particulate Matter less than 1 micron diameter 

PP Project Proponent - NHAI 
RMC Ready Mixed Concrete 
RO  Regional Officer 
SPM Suspended Particulate Matters 
SSI Small Scale Industry 
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LIST OF PARTIES 

BETWEEN 

......... APPLICANTS

1. Sakharam Asaram Kale

2. Prakash Ramchandra Achaare
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2. National Highways Authority of India
G-5 & 6, Sector-10, Dwarka, New Delhi- 110 075

3. National Highways Authority of India
Regional Office-Maharashtra, Navi Mumbai- 400614

4. National Highways Authority of India
Solapur- 413004
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Project Sites at:
Khed, Murma, Sasewadi, Talewadi and Washi
Having Registered Office At- Office No-11th Floor/ 110
1, Hiranandani Knowledge Park, Technology Street, Hill
Side Avenue, Powai, Mumbai- 400076
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LIST OF SEQUENTIAL EVENTS 

Sr. Date (y-m-d) Activity / Particulars 

SITE-1 (KHED) 

1. 2014/11/14 Consent to Establish (CTE)

2. 2015/01/29 Consent to Operate (CTO) valid up to
31/12/2015  

3. 2016/02/23 Renewal of Consent to Operate granted
for the validity period up to 31/12/2018 

4. 2018/12/15 The Compliant made by Applicant

5. 2019/08/19 Application for Renewal of CTO

6. 2019/10/23 MPCB direction on the basis of the visit
report of the Joint committee 
comprising a member of SEIAA & MPCB 
as per the Order passed by Hon’ble NGT 
in O.A. 59/2019. 

7. 2019/10/31 MPCB letter to appear for personal
hearing 

8. 2019/11/04 Personal hearing by MPCB

9. 2019/11/05 Interim Orders issued by MPCB

10. 2019/11/20 Reply by Respondent industry to the
interim directions along with compliance 
report 

11. 2020/01/10 MPCB Site Visit Report

12. 2020/01/15 Present Status Report & Compliance
Report as per NGT Order 

13. 2020/02/18 MPCB Notice for Environmental
Compensation 

14. 2020/03/24 Representation submitted to MPCB by
Appellant 

15. 2022/05/06 Appeal to Appellant Authority
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Sr. Date (y-m-d) Activity / Particulars 

SITE-2 (MURMA) 

16. 2015/11/27 Consent to Establish (CTE)

17. 2016/10/14 Consent to Operate (CTO) valid up to
30/06/2016 

18. 2019/05/07 Application for Renewal of CTO

19. 2019/08/24 A site visit by SRO MPCB Aurangabad

20. 2019/10/11 Joint Committee Inspection Report in
OA No. 59/2019 

21. 2019/10/24 Proposed directions issued by MPCB

22. 2019/11/04 Personal hearing by MPCB

23. 2019/11/05 Interim Orders issued by MPCB

24. 2019/11/14 NGT order in O.A. 59/2019 based on
which MPCB to impose Environmental 
Compensation. 

25. 2019/11/20 Reply by Respondent industry to the
interim directions along with compliance 
report 

26. 2019/11/28 Refusal of consent to operate by MPCB

27. 2020/01/14 Second Application for renewal of
Consent to Operate 

28. 2020/01/15 Report received from SRO MPCB
Aurangabad 

29. 2020/02/18 MPCB Notice for Environmental
Compensation 

30. 2020/03/05 Received MPCB notice for Environmental
Compensation 

31. 2020/03/24 Submission of Representation to
Member Secretary MPCB 

32. 2022/01/10 Letter to MPCB RO Aurangabad

33. 2022/05/06 Appeal to Appellant Authority
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Sr. Date (y-m-d) Activity / Particulars 

SITE-3 (SASEWADI) 

34. - Consent to Establish (CTE) 

35. 2015/04/07 Consent to Operate for Crushed Stone
Metal and Stone Dust granted by MPCB 
for the validity period up to 31/03/2018 

36. 2015/11/26 CTO for Ready mix concrete granted for
the validity period up to 31/11/2023 

37. 2015/11/27 Consent to Operate (CTO) valid up to
31/12/2017 

38. 2016/02/23 Renewal of Consent to Operate granted
for the validity period up to 31/12/2018 

39. 2018/09/10 Consent to Operate for crushed stone
metal, stone dust, hot mix and wet mix 
granted for the validity period up to 
31/12/2019 

40. 2019/10/23 MPCB direction is based on the visit
report of the Joint Committee 
comprising the member of SEIAA & 
MPCB as per the Order passed by 
Hon’ble NGT in O.A. 59/2019. 

41. 2019/10/31 MPCB letter for personal hearing

42. 2019/11/04 Personal hearing by MPCB

43. 2019/11/05 Interim Orders issued by MPCB

44. 2019/11/14 NGT order in O.A. 59/2019 based on
which MPCB impos Environmental 
Compensation 

45. 2019/11/20 Reply by Respondent industry to the
interim directions along with compliance 
report 

46. 2020/01/14 Application for Renewal of CTO

47. 2020/01/15 Report received from SRO MPCB
Aurangabad 
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Sr. Date (y-m-d) Activity / Particulars 

48. 2022/05/06 Personal hearing by MPCB

49. 2020/02/18 MPCB Notice for Environmental
Compensation 

50. 2020/03/24 Representation submitted to MPCB

51. 2022/05/06 Appeal to Appellant Authority

SITE-4 (TALEWADI) 

52. 2015/10/07 Consent to Establish (CTE)

53. 2015/11/20 Consent to Establish granted for the hot
and wet mix plant 

54. 2015/11/20 Consent to Establish granted for
Crushed Stone Metal 

55. 2016/04/25 Consent to Operate (CTO) valid up to
31/10/2020 

56. 2019/10/23 MPCB Proposed directions u/s 33A of
Water (Prevention and Control of 
Pollution) Act, 1974 and u/s 31 A of Air 
(Prevention and Control of Pollution) 
Act, 1981 

57. 2019/11/04 Personal hearing by MPCB

58. 2019/11/05 Interim Orders issued by MPCB

59. 2019/11/20 Compliance Report by Industry

60. 2020/02/18 MPCB Notice for Environmental
Compensation 

61. 2020/03/24 Representation submitted to MPCB by
Appellant 

62. 2022/05/06 Appeal to Appellant Authority

SITE-5 (WASHI) 

63. 2014/11/14 Consent to Establish (CTE)

64. 2016/02/23 Consent to Operate (CTO) valid up to
30/09/2016 
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Sr. Date (y-m-d) Activity / Particulars 

65. 2017/03/20 Consent to Operate granted for the
validity period up to 30/09/2024 

66. 2019/08/19 Application for renewal of Consent to
Operate 

67. 2019/10/23 MPCB direction based on visit report of
the Joint committee comprising the 
member of SEIAA & MPCB as per the 
Order passed by Hon’ble NGT in O.A. 
59/2019. 

68. 2019/11/04 Personal hearing by MPCB

69. 2019/11/05 Interim Orders issued by MPCB

70. 2019/11/20 Reply by Appellant industry to the
interim directions along with compliance 
report 

71. 2020/02/18 MPCB issued an Environmental
Compensation of Rs. 5,31,250. This 
notice is not received by the 
Respondent. 

72. 2020/03/24 Submission of Representation to
Member Secretary MPCB by industry 

73. 2022/05/06 Appeal to Appellant Authority
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SYNOPSIS 

1. M/s Modern Road Makers Pvt. Ltd. (MRMPL)
Respondent No. 5 [hereafter referred to as Respondent] 
is engaged in Build-Operate-Transfer (BOT) work for the 
highway construction projects of National Highways Authority 
of India (NHAI) and the MRMPL operated crusher for crushed 
stone metal and operation of hot mix plants, wet mix plants 
and ready mix concrete for making the highway. 

2. The OA 59/2019(WZ) is pending before Hon’ble Tribunal.
In the meanwhile, MPCB issued directions to pay 
environmental compensation, invoking the ‘Polluter Pays 
Principle’. [Ax. R1 to R5 ]. It mentions Daily Order passed 
by Hon’ble Tribunal dated 14/11/2019, Interim Directions 
issued by MPCB, Report received from SRO MPCB Latur and 
approval received from authorities. 

3. The Respondent had valid ‘Consent to Operate’ covering
the period of operation and the principal PP, NHAI had EC. The 
Respondent piously implemented all the conditions of the 
Environmental Clearance granted to NHAI.  

4. The present submission is filed against the
Environmental Compensation calculated by MPCB. The EC 
imposed is summarised in the table below. 

Sr. Unit Name Violation
days

Environmental
Compensation (Rs.)

1 Khed  93 5,81,250
2 Murma 73 4,56,250
3 Sasewadi 89 5,56,250
4 Talewadi 61 3,81,250
5 Washi 85 5,31,250
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Total Rs. 401 25,06,250

5. Respondent submitted say to MPCB through
Representation but even after a continuous follow-up of the 
Respondent MPCB has not replied to the submission. 

6. Respondent can file an appeal to Hon’ble Supreme Court
u/s. 24 of the National Green Tribunal Act 2010 which would 
be heard as per CPC s.100 (2nd appeal on law point). Hence it 
is important that either MPCB as the technical body OR the 
Hon’ble Tribunal armed with Expert Member (Technical) should 
hear, consider and adjudicate the objections on merit while 
passing a speaking order. 

7. Polluter pays principle was evolved in Bicchhri case (H-
acid industries in Rajasthan) and Vellore Citizens case 
(Tannery pollution). In both these cases, there were 
extensive on-site field study of identification of pollutants, 
pollution, sampling, analysis, quantification and exceedance of 
criteria pollutants, damage to environment and cost of 
treatment and remediation of damage done to environment. 
[Ax. R6 ]. Nothing of this is done in this case. The ‘polluter 
pays principle’ is invoked therefore without any factual 
determination OR basis of pollution OR remediation cost. 

8. Respondent is filling the objections to the computation
and imposition of Environment Compensation as there is no 
merit in such imposition of Environment Compensation. The 
submissions are also made on the law points. 

a. The ‘Polluter Pays Principle’ is invoked without even
identifying the pollutants and pollution that have done
and damage to the environment.
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b. Pollutants are not identified. Exceedance of those
pollutants was not determined against the Consent
standards.

c. No assessment of damage to the environment is even
identified or done by MPCB.

d. No cost is determined to remediate the damage done
to the environment.

e. MPCB has dispensed with its scientific and technical
responsibility and obligation by using the clerical
formula, which is irrelevant to this case.

f. The formula used by MPCB is the one that was evolved
out of the OA 593/2017 “Paryavaran Suraksha
Samiti & Anr Vs UOI” dealt with by the Principal
Bench of Hon’ble NGT. That case was on entirely
different grounds related to the establishment and
functioning of ETP/CETP/STP and there is no
similarity whatsoever to the present case, as regards
to nature of the industry, pollutants, pollution caused
OR size/magnitude of the environmental issues.

g. Stone Crusher Sr. No. 64 (Original Sr.no.73) and RMC
Sr. No. 37 (Original Sr.no.72) fall in Table G-4: Final
List of Green Category of Industrial Sectors as per
CPCB revised classification of the industrial
Sectors dated 29/02/2016. These are SSI. They
have only probable air pollution, whereas the above-
mentioned case was related to a HUGE generation of
untreated sewage and sludge. There was no air
pollution issue in the Paryavaran Suraksha matter.
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SI No. Orgni
SI.No 

Industry 
Sector W1 W2 W A1 A2 A H W+A

+H
Revised 
Category 

Remarks 

37. 72
Ready mix 

cement 
concrete 

- - - 10 - 10 - 25 G-G PM emissions. 

64. 73 Stone Crushers - - - 20 - 20 - 50 R-O 

Mainly air 
polluting, Air 
pollution score 
is normalized to 
100. 

h. Municipal Corporations generating thousands of
m3/day of sewage fall under the LARGE/RED Category.

i. The formula considers doesn’t consider the potency of
the pollutant to damage the environment.

j. The formula doesn’t consider the environmental
settings of the recipient environmental body.

k. The CPCB has not issued directions to use this formula,
en masse.

l. There is no scientific basis OR backup data for this AND
there is no legal sanctity as well.

m. CPCB has issued a ‘General Framework for Imposing 
Environmental Damage Compensation’ in December 
2022. [Ax. R8 ] These are the latest and 
subsequent to the case-specific report AND general in 
nature. As such only these could have been used.

*** 
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MOST RESPECTFULLY SUBMITTED 

1. I, Nileshkumar A Pathak, Age 53 year, working as the
Liaison Manager, am filing this affidavit for the answering 
Respondent No. 5, Modern Road Makers Pvt. Ltd. 
(MRKPL) (hereafter referred to as Respondent). I have 
the knowledge, information, and authority to file this Affidavit 
in Reply. I have perused the Original Application and additional 
documents submitted by the applicant. 

2. Maharashtra Pollution Control Board (MPCB),
Respondent No.1 in the OA, imposed Environmental 
Compensations as per the table, by issuing directions to 
Modern Road Makers Pvt. Ltd. 

Sr. Unit Name Violation
days

Environmental
Compensation (Rs.)

1 Khed  93 5,81,250
2 Murma 73 4,56,250
3 Sasewadi 89 5,56,250
4 Talewadi 61 3,81,250
5 Washi 85 5,31,250

Total Rs. 401 25,06,250

3. Respondent has already answered all the allegations
made by the Applicant in the OA by earlier affidavit. This reply 
is mainly against the illegal imposition of Environmental 
Compensation by the MPCB (Respondent no. 1). 

4. The MPCB, while giving inadequate data, documents,
and justification for imposing the environmental compensation 
simply stating the site visit of the SRO and the number of days 
of the violations without doing the site-specific and scientific of 
the caused pollution. 
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5. The justification given in the notice and affidavit is
inadequate as the notice does not speak about under which Act 
and which section or provision/s, this Environmental 
Compensation was imposed, Also, it does not show various 
parameters that were sampled as per the provisions of the 
Water (Prevention and Control of Pollution) Act 1974, Air 
(Prevention and Control of Pollution) Act 1981, and 
Environment (Protection) Act 1986 and the parameters on 
which the pollution or environmental damage has been found. 

6. The issued notice also does not clarify the qualitative
ascertainment of damage, degree of violation against the 
specified standards of various parameters and the quantified 
approximate environmental alleged damage caused due to it; 
and the cost of restoration. 

7. The environmental compensation has been assessed
without taking cognizance of the submissions or reply made 
after a personal hearing by the Respondent where it was 
presented that the plants were non operative. This was 
confirmed by the Visit Report of MPCB Official. The MPCB also 
kept aside the reply by the Respondent to the interim 
directions issued on 05/11/2019 and the compliance report 
submitted along with it. 

8. Therefore, the observation stated in the notice is
unfounded especially when the Respondent has left no stone 
unturned in adopting all possible measures to strictly adhere 
to the existing pollution control norms. Also made compliance 
to the consent conditions and Environmental Clearance issued 
by MoEFCC to NHAI. 

9. Respondent is aggrieved by NOTICE dated 18/02/2020
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of MPCB imposing Environmental Compensation. The 
Respondent made a representation to the Member Secretary-
MPCB on 24/03/2020 [Ax. R7 ] requesting the review, to 
correct, do proper reassessment, and recalculation of the 
Environmental Compensation for damage to the 
environment and cost towards restoration, on the basis 
of the facts on site, lawful evidence sampling data to be 
collected. 

10. However, no response has been received from the MPCB
till date. Therefore, the Respondent filled an appeal before 
Hon’ble Appellate Authority of Maharashtra State u/s 28 and 
31 of Water (P&CP) Act 1974 and Air (P&CP) Act 1981 
respectively as and by way of this formal first statutory Appeal. 
Meanwhile, Respondent had submitted one additional letter to 
MPCB RO Aurangabad on 10/01/2022 regarding the 
clarification on the applicability of sections of the Water and Air 
Act used in issued environmental compensation notice. 

11. MPCB does not mention the applicable sections of the
Water (Prevention and Control of Pollution) Act 1974 or the Air 
(Prevention and Control of Pollution) Act 1981 in the issued 
notice of environmental compensation. But considering the 
provision of the appeal u/s. 31 of the Air (Prevention & Control 
of Pollution) Act, 1981 and u/s 28 Water (Prevention & Control 
of Pollution) Act, 1974 the said appeal was filed. This appeal 
was based on relevant important facts and various grounds as 
mentioned above in synopsis. 

WRONGFUL COMPUTATION OF THE 
ENVIRONMENTAL COMPENSATION 

12. As per the Order passed by Hon’ble National Green
Tribunal in O.A. 59/2019 dated 14/11/2019 the MPCB 
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imposed the Environmental Compensation without any 
supporting document, assessment, determination, 
computation of the cost of restoration and study. 

13. In an additional Affidavit dated 24/02/2020 filed
before the Hon’ble National Green Tribunal in which MPCB 
stated the period of violation of each unit along with the 
present status of each unit. Respondent submits that the plants 
were not functioning from long back. If the stone crusher, hot 
mix & wet mix plant, and RMC plant are not working, there is 
no emissions from it. 

14. The Stone Crusher and Ready Mixed Concrete plant are
under GREEN Category as per CPCB Classification of 
Industries. Only Hot Mix Plant is under ORANGE Category, as 
mentioned by the MPCB in their reply. 

15. The terrain is barren land and assuming but not
admitting, even if there were emissions, there was no damage 
to environment. There was no human settlement, ecologically 
sensitive area, or flora/fauna getting affected by the plant 
during the mentioned nonoperating period. The same can be 
seen reemphasized in the Additional Affidavit dated 
30/09/2020 filed before the Hon’ble National Green Tribunal 
by MPCB. It states that: 

“……. All plant machinery of stone crusher, hot mix plant and 
RMC found dismantled by project proponent authority and at 
present land is open with fencing compound. ………...”  

16. Therefore, Respondent does not understand how the
period of violation was calculated, as the plant remained shut 
even during the claimed period. The control equipment were 
installed and operative during the operation of the plants. As 
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can be seen from the Visit Report, the plants were closed and 
dismantled. Hence the presumption of pollution is incorrect. In 
fact, the MPCB gave the ‘Consent to Operate’ only after 
ascertaining that all the stipulations as made in the 
‘Consent to Establish’ are complied with; which included 
all the control equipment and other conditions. 

17. Respondent also submits that the formula used by the
MPCB has its own serious defects. The above stated additional 
Affidavit dated 24/02/2020 further puts light on the 
formula used by the MPCB to calculate the Environmental 
Compensation. It states:  

“The Environment Compensation, PI- Pollution Index of 
Industrial Sector, N- No. of days of violation took place 
and R- A factor in Rupees for EC, S- factor for scale of 
operation, LF- Location Factor. 

The details of the calculation of EC is as follows: 
(e.g. calculations done for Sasewadishivar Unit) 

PI = 50 as all the units fall in orange category as 
per CPCB Categorization 

N = 89 ( number of days of violation) 
R = Rs.250 
S = 0.5 as all units are small scale 

LF = 1.00 as the units are located more than 10 
km from the municipal boundary of the 
city/town. 
Hence EC=50×89×250×5×1= 
Rs.5,56,250/- 

18. MPCB says that it has calculated the Environmental
Compensation as per the formula framed by CPCB. MPCB has 
calculated Environmental Compensation based on a formula 
evolved by CPCB in O.A. 593/2017 “Paryavaran Suraksha 
Samiti v/s UoI”. The above formula is stated to be accepted 
by Hon’ble NGT in that matter. However, the same has not 
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been approved and issued by formal statutory Gazette/Notified 
by MoEFCC under the formal Rules under any of the 
environmental Acts OR issued as and by way of formal 
statutory binding directions by CPCB to all State Pollution 
Control Boards u/s. 18. 

19. The facts of OA 593/2017 were totally different.
There is not even an iota of similarity between matter of 
installation and operation of ETP/CETP/STP with 
thousands of m3/day flow of effluent and SSI GREEN 
Category Stone Crusher / Ready Mixed Concrete plants.  

20. There is no similarity between the facts, circumstances,
activity, location, nature of the activity/product, type of 
emissions, pollutants, and its impact on surrounding 
environmental settings. As such the formula simply won’t apply 
in the present case. This ought to have been considered by the 
MPCB before applying the formula ad-hoc, ad-valorem basis 
instead of modifying or applying it mutatis mutandis basis. 
MPCB is the technical board and as such this can’t be blindly 
done by MPCB just because some over simplified formula is 
available. 

21. MPCB used the formula prescribed by CPCB which is not
related to the same type of industry, pollution load, or 
calculation basis. MPCB used the formula which is prescribed 
by CPCB in its report under point no. 1.3 (page 3) i.e., 
Methodology for Assessing Environmental 
Compensation. [Ax. R9 ] Whereas said formula is 
applicable only to a, b & c type of case i.e.,  

a) Discharges in violation of consent conditions, mainly
prescribed standards/consent limits.

b) Not complying with the directions issued, such as
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direction for closure due to no installation of OCEMS, non-
adherence to the action plans submitted, etc. 

c) Intentional avoidance of data submission or data
manipulation by tampering the Online Continuous
Emission / Effluent Monitoring systems.

22. These units in the present case don’t have any
effluent OR hazardous waste. Type ‘a’ is not applicable in 
this case because Respondent has not produced the monitoring 
reports before Hon’ble Tribunal or service to Respondent. Also, 
this is not applicable to single-time monitoring activity. Type 
‘b’ and ‘c’ are not related to this industrial activity therefore the 
applicability of ‘b’ and ‘c’ is also not possible.  

Therefore, CPCB further submitted in its report: 
“After considering various factors including the policy 
implementation issues, Committee has come up with the 
following formula for levying the Environmental 
Compensation in instances as mentioned at a, b and c 
including non-compliance of the environmental standards / 
violation of directions.” 

CPCB in it is report also recommended that; 
“To begin with, Environmental Compensation may be levied 
by CPCB only when CPCB has issued the directions under the 
Environment (Protection) Act, 1986”. 

Whereas CPCB or even the MPCB never issued a direction to 
Respondent under the Environmental (Protection) Act 1986. 

23. The used formula has one more major defect. It
doesn’t recognize or consider the quantitative degree of 
violation, environmental settings, potency of alleged pollution 
causing damage to the environment. The formula used 
every time shall give the same answer for computation 
of damage, which is totally indifferent of the pollutants, 
degree of violation, and potency of the pollutant to pollute or 
damage the environment. There is almost 50% uncertainty in 
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grab sample collection (as against the composite sample over 
the 24-hr period), the variation in source or grab sample 
results are totally ignored. Most importantly no law evidence 
samples were ever collected as per s.21 of the Water Act 
or S.26 of the Air Act. It is a mandatory statutory 
requirement by Acts. 

24. The marks given to industries for categorization or
classification have been used as factors for calculating 
fine, for which there is no scientific basis at all. The
potential of industry AND the actual pollution caused are 
two entirely different issues. The RED/LARGE industry with 
proper control can have ZERO violation whereas 
ORANGE/GREEN / SSI can cause havoc by careless pollution. 
It will be like marks/score given to height or weight or 
colour or caste of the person to compute the fine to be 
imposed for violation of traffic signal violation. There is 
no scientific linkage of marks given for categorization, in 
determining environmentally damaging potency of the alleged 
polluting parameters, or the actual damage caused to 
environment and cost of remediation. The sustaining 
capacity of the environment at that location, which is barren 
land, has no locus in this formula. 

25. Factor used in the formula have no research or study
back-up data as to how that links the Environmental 
Compensation or damage caused to the environment, even 
approximately. As such the formula is based on the random 
facts selected which have remote relevance but no 
mathematical truth in arriving at the Rupee value of 
Environmental Compensation. 

COMPLIANCES MADE BY THE RESPONDENT 
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26. The second important fact is MPCB has not
considered the on-ground facts and the compliances 
made by the Respondent. The following points were missed 
by the MPCB while calculating the amount of damage done to 
the environment. 

i. MPCB granted ‘Consent to Establish’ and then
granted the ‘Consent to Operate’ ONLY WHEN all
control measures and pollution control equipment
were in place.

ii. The law evidence sample was not collected in accordance
with the specific provision u/s 26 (2) of Air (Prevention
and Control of Pollution) Act 1981 and u/s 21(2) of the
Water (Prevention and Control of Pollution) Act 1974.

iii. The alleged incremental pollution in Ambient Air Quality,
due to the industry, was not monitored at site OR even
calculated.

iv. No stack emission checked or degree of violation against
the prescribed standards is stated.

v. Industrial effluent quantity is NIL therefore there
is no cause of pollution due to industrial effluent.

vi. There was no hazardous waste anticipated OR
generated from the Respondent industry.

vii. The data to be collected has to be representative of the
composite weighted sample over the period of
time, as specified in the standard. e.g., AAQS are for the
period of 24 hr. AAQ data as per the standard itself is for
the area and not for the industry in particular. The
random one-time measurement at a location can’t
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be the basis to determine the contribution of 
pollution from industry. The location was at the 
roadside where there was other traffic too. Further, 
AAQS are not at all the prescribed standards in the 
‘Consent to Operate’. 

viii. The source data variation itself is over 200 to 300%,
whereas the action and compensation are being
calculated on YES/NO results, without there being any
measurement, assessment, computation with regards to
a number of parameters that exceeded the standards,
degree of exceeding of standards, which is totally
incorrect and is an injustice to industry and environment,
both.

ix. The operation of the plant is not throughout the day. It
is only for few hours during the day, typically from 9 am
to 5 pm during the day time.

x. There are a large number of environmental heads of
pollution and associated standards with it. e.g., in AAQS
there are 12 criteria pollutants.

xi. In effluent discharge standards, there are say at least 6
criteria pollutants in discharge standards.

xii. The industry doesn’t have gaseous emissions.

xiii. What was measured was only Particulate Matter
concentration in AAQ and not the emissions from the
plant. Violation alleged is only in the case of SPM.

xiv. However, the fact is ignored that the road leading to the
industry is unpaved, under construction and SPM from
that traffic is the main source of SPM in that area. This
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fact is not disclosed or rather suppressed in the factual 
report by MPCB. 

xv. Effluent, Hazardous waste, and Noise pollution are
not there in the industry. Air emissions are there,
which is in the form of Particulate Matter only. There
were no emissions of SO2, NOX, HC, CO etc. monitored.

27. As regards the points raised by the MPCB in the interim
directions, the Respondent submits that the compliances have 
been made which were submitted to the MPCB.

28. In light of all the above important points that have been
overlooked while arriving at the calculations of the 
Environmental Compensation, it is absolutely necessary that 
exercise of environmental compliance and associated damage 
to the environment has to be done before fastening such a 
huge amount of compensation. 

29. POLLUTERS SHOULD CERTAINLY PAY FOR THE
COST OF RESTORARTION OF ENVIRONEMN DUE TO 
POLLUTION. But the proper determination must be done 
before imposing such penalty or cost of Environmental 
Compensation. Whether Respondent has defaulted on 
environmental emission standards, which parameters, and to 
what extent also must be determined. Even assuming but 
without admitting any violation, the same approximate formula 
can’t be applied merely because there was a violation on a 
count for a parameter within the degree of tolerance or 
uncertainty. 

30. Needless to state, the cost of determination also
shall be borne by the industry, but this essential step of 
determination can’t be dispensed with. 
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30. Needless to state, the cost of determination also 

shall be borne by the industry, but this essential step 

of determination can't be dispensed with. 

( 

31. Considering the above submission Respondent urge 

that, 

A. Quash and set aside the order passed by MPCB which is 

arbitrary, without basis or power under the Act 

B. Quash and set aside the earlier calcu lations which 

neither have legal sanction nor technical soundness, 

basis, or established correlation . 

C. Carry out the inspection of the site afresh and 

scientifically assess the damaqe to environment 

and cost towards remediation, if any, due to non­

compliance on the part of the industry. 

Hon'ble Tribunal may pass the final order considering above 

submissions on merit AND so also on the law point. 

Place: 
Date: 

Mumbai 
•26 June 2023 

Modern Road Makers ~.4.. 
Respondent N,o. 5 

l. c•\ .. , 
\i '\ -

~
,. 

l.. ' 
· · ~ 
~ ·~, 
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VERIFICATION 

' I, Nileshkumar A Pathak, aged about 53 years, authorized 
signatory of Modern Road Makers Pvt. Ltd., the Appellant 
herein, do hereby verify that the contents of paras above are 
believed to be true and correct and that I have not 
suppressed any material fact. 

Place: Mumbai 
Date: 26 June 2023 Modern Ro Makers Pvt. Ltd. 

Respondent No.5 

AFFIDAVIT 

I, Nileshkumar A Pathak, aged about 53 years, resident of 
Nadiad Gujrat do hereby state on solemn affirmation and 
oath that whatever I have stated above is true and correct. 

Place: Mumbai 
Date: 26 June 2023 Modern R 

Identified and filed by: 

: NOTARIAL 

a Makers Pvt. Ltd. 
Respondent No.5 

BEFORE ME 

BHlJPENtH-t· K. ~TEl 
ADVOCATE: & NOTARY 

GOVl OF INOlA 

2 6 JUN 2023 

SERIAL N0 .. -2~3.~2{)23 .. 
'"~f{Ttfl( a_1c_: RFG NO. 8120A 
J - '/ . CV"WEHNMENT OF 

lt-10 \A 
N~~ .. ,., N .:.X?IR!S 

e; r. 16/b1.!8 

.- 1 
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:2: 

iv) Trade Effluent Disposal : 

v) Sewage Effluent Treatment : The applicant shall provide comprehensive treatment 
system as is warranted with reference to effluent quality and operate and maintain the 
same continuously so as to achieve the quality of treated effluent to the following 
standards: 

Suspended Solids 
B.O.D. 3 days 27 °C 

Not to exceed 
Not to exceed 

100 mg/1. 
100 mg/1. 

vi) Sewage Effluent Disposal :Treated domestic effluent shall be allowed to soak into 
pit, which shall be got cleaned periodically & overflow thereof shall be used on land 
for gardening within the premises. 

vii) Non-Hazardous Solid Waste: 
Type of Waste Quantity 

viii) Other Conditions : 

4. The applicant shall comply with the provisions of the Water (Prevention & Control of 
Pollution) Cess Act, 1977 (to be referred as Cess Act) & Cess Amendment Act, 2003 and 
Rules made thereunder (if applicable). The industry falls in - category of the Cess Act and 
the rules made thereunder. 

The daily water consumption for the following category is as under : 

a) Domestic 
b) Industrial Processing (for mixing) 

i) Generating Bio-degradable Waste 
ii) Generating Non-bio-degradable Waste 

c) Industrial Cooling (for spraying) 
d) Gardening/ Agriculture 

0.5 

2.0 

3.0 

CMD. 

CMD. 
CMD. 
CMD. 
CMD. 

The applicant shall regularly submit to the Board the returns of water consumption in the 
prescribed form and pay the cess as specified under section 3 of the said Act. 

5. CONDITIONS UNDER AIR ACT: 

i) The applicant shall install a comprehensive control systerr consisting of control 
equipments as is warranted with reference to the generations and operate and 
maintain the same continuously so as to achieve the level of pollutants of the 
ti;llnwing s•nnrl~rds : 

Standards for Emission of Air Pollution : 
i) SPM Not to exceed 150 mg/N m3 

ii) S02 Not to exceed kg/day. 

Control Equipments : The Suspended Pa11iculate Matter contribution value at a distance of 40 
meters from unit shall be less than 600 microgram/Nm3. This unit must also 
adopt the following pollution control measures. 

I) Dust containment cum suppression system for the equipment. 
2) Construction of wind breaking walls. 
3) Construction of the metalled roads within the premises. 
4) Regular cleaning and wetting of the ground within the premises. 
5) Growing of a green belt along the periphery. 
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:3: 

(I) The industry shall take adequate measures for control of noise levels from its own sources 
within the premises so as to maintain ambient air quality standard in respect of noise to less 
than 75 dB(A) during day time and 70 dB(A) during night time. Day time is reckoned 
between 6 a.m. to 10 p.m. and night time is reckoned between 10 p.m. to 6 a.m. 

ii) The applicant shall observe the following fuel pattern : 

Sr.No. Type of Fuel Quantity 
1. White Coal 1500 MT/M 

2. Diesel 1780 Ltr/day 
iii) The applicant shall erect the chimney/s of the following specifications : 

Sr.No. Chimney attached to Ht. in Mtrs. 
l. Hot Mix Plant 21 mtr. 

2. D.G. Set (750 KV A, 1000 KVA & 200 KVA) 3.5 mtr. aach ~~bove roo!'. 

Conditions t'or D.G. Set : 
I) Industry should provide acoustic enclosure to control of noise. The acoustic 

cndosurc/acoustic treatment of the room should be designed for minimum 25 dB(A) 
insertion loss or for the ambient noise standards, whichever is on higher side. A 
suitable exhaust muffler with insertion loss of25 dB(A) shall also be provided. The 
measurement of insertion loss will be done at different points at 0.5 meters from 
acoustic enclosure/room and then average. 

2) Industry should make efforts to bring down noise level due to DG set, outside 
industrial premises, within ambient noise requirements by proper siting and control 
measures. 

3) Installation ofDG Set must be strictly in compliance with recommend actions ofDG 
Set manufacturer. 

4) A proper routine and preventive maintenance procedure for DG Set should be set and 
followed in consultation with the DG manufacturer which would help to prevent 
noise levels of DG set from deteriorating with use. 

5) The DG Set shall be operated only in case of power failure. 
6) The applicant should not cause any nuisance in the surrounding area due to operation 

of the DG Set. 

iv) The appl icant shall provide ports in the ch imney/s and faci lities such as ladder, 
platform, etc. for monitoring the a 1t' emissions and same shall be opened for 
inspection to/and For use of the Board staff. The chimney/s vents at1ached ro various 
sources of emission shall designated by numbers such as S-1, S-2. etc. and these shall 
be painted/displayed to facilitate identification. 

v) \'\ hcm·ver due to any accident or other unforeseen act or event. such emissions occur 
or is apprehended to occur in excess of standards laid down, such information shaJI be 
forthwith reported to Board, concerned Police Station, Office of Directorate of Health 
Services. Department of Explosives, Inspectorate of Factories and Local Body. In 
case of failure of pollution control equipments, the production process connected to it 
shall be stopped 

vi) Other conditions : 1) The industry shall not cause any nuisance to the surrounding 

' 

area. 
2) The industry shall monitor the stack and/or ambient air quality 

regularly. 

3) The site shall be located at about 1.0 km. away from Solapur­
Dhule National Highway and about 3.0 km. away from village 
Khed. 
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:4 : 

4) As per the Board's circular No. BO/RO(P&P)ffB/B-779 dated 
06/07/2006, the indigenous varieties of trees like Bel, Shisham, 
Amla, Mango, Khair, Hingan, Palash, Champa, Bakul, Vad, 
Biba, Pimpal, Neem, Chive!, etc. shall be planted over 33% of 
the available open land. 

6. CONDITIONS UNDER HW {MH&TM) RULES, 2008 & AMENDMENT RULES : 

i) The applicant shall handle hazardous waste as specified below : 

Sr. No. Waste Category No. Type of Waste Quantity 

The industry shall not generate any hazardous waste. 

ii) The authorisation is hereby granted to operate facility of collection, storage, transport 
and disposal of hazardous waste. 

7. The applicant shall comply with the General Conditions as stipulated under Annexure-I 
enclosed. 

8. 

9. 

'T' . 
' '• 

{When consent issuing authority is other than Member Secretary), state-

Name P.M. Joshi. 

,Designation 

Office Address 

Regional Officer. 

M/s. Mode\'11 Road Makers Pvt. Ltd;, 
Gat No. 264/l, At Kbed, 
Tq. & Dist: Osmanabad. 

Copy submitted to :-
1. The Member Secretary, MPCB, Mumbai. 
Copy f.w.cs. to:-
1. The Chief Accounts Officer, MPCB, Mumbai. 

Consent fees ofRs. 15100 + 15100 15100/- received vide 
D.D. No. 564413, 564~12, 564414 dated 3/9/2014 
Drawn on State Bank oflndia (all). 

Copy forwarded to :-
1. The Sub-Regional Officer, MPCB, Latur. 
Copy to Cess Wing/Statistical Wing/Air Wing/HWMH Wing, MPCB, Mumbai. 
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:2: 

iv) Trade Effluent Disposal : 

v) Sewage Effluent Treatment : The applicant shall provide comprehensive treatment 
system as is warranted with reference to effluent quality and operate and maintain the 
same continuously so as to achieve the quality of treated effluent to the following 
standards: 

Suspended Solids 
B.O.D. 3 days 27 oc 

Not to exceed 
Not to exceed 

100 mg/1. 
100 mg/1. 

vi) Sewage Effluent Disposal : Treated domestic effluent shall be allowed to soak into 
pit, which shall be got cleaned periodically & overflow thereof shall be used on land 
for gardening within the premises. 

vii) Non-Hazardous Solid Waste : 
Type of Waste Quantity Treatment Disposal 

viii) Other Conditions : 

4. The applicant shall comply with the provisions of the Water (Prevention & Control of 
Pollution) Cess Act, 1977 (to be referred as Cess Act) & Cess Amendment Act, 2003 and 
Rules made thereunder (if applicable). The industry falls in -- category of the Cess Act and 
the rules made thereunder. 

The daily water consumption for the following category is as under : 

a) Domestic 
b) Industrial Processing (for mixing) 

i) Generating Bio-degradable Waste )mi.xing) 
ii) Generating Non-bio-degradable Waste 

c) Industrial Cooling (for spraying) 
d) Gardening/ Agriculture 

0.5 

2.0 

3.0 

CMD. 

CMD. 
CMD. 
CMD. 

CMD. 

The applicant shall regularly submit to the Board the returns of water consumption in the 
prescribed form and pay the cess as specified under section 3 of the said Act. 

5. CONDITIONS UNDER AIR ACT: 

i) The applicant shall install a comprehensive control system consisting of control 
equipments as is warranted with reference to the generations and operate and 
maintain the same continuously so as to achieve the level of pollutants of the 
following standards : 

Standards for Emission of Air Pollution : 

i) SPM Not to exceed 150 mg/N m3 

ii) S02 Not to exceed kg/day. 

Control Equipments: The Suspended Particulate Matter contribution value at a distance of 40 
meters from unit shall be less than 600 microgram/Nm3. This unit must also 
adopt the following pollution control measures. 

I) Dust containment cum suppression system for the equipment. 
2) Construction of wind breaking walls. 
3) Construction of the metalled roads within the premises. 
4) Regular cleaning and wetting of the ground within the premises. 
5) Growing of a green belt along the periphery. 
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: 3: 

(I) The industry shall take adequate measures for control of noise levels from its own sources 
within the premises so as to maintain ambient air quality standard in respect of noise to Jess 
than 75 dB(A) during day time and 70 dB(A) during night time. Day time is reckoned 
between 6 a.m. to 10 p.m. and night time is reckoned between I 0 p.m. to 6 a.m. 

ii) The applicant shall observe the following fuel pattern : 

Sr.No. Type of Fuel Quantity 
l. White Coal 1500 MT/M 

2. Diesel 1780 Ltr/day 
iii) The applicant shall erect the chimney/s of the following specifications: 

Sr.No. Chimney attached to Ht. in Mtrs. 
1. Hot Mix Plant 21 mtr. 

2. D.G. Set (750 KV A, 1000 KV A & 200 KV A) 3.5 mtr. aach above roof. 

Conditions for D.G. Set : 
! ) !ndustry should pn;-.ridc acoustic cnclcsu:·c to control of noi;,e. The acoustic 

enclosure/acoustic treatment of the room should be designed for minimum 25 dB(A) 
insertion loss or for the ambient noise standards, whichever is on higher side. A 
suitable exhaust muffler with insertion loss of25 dB(A) shall also be provided. The 
measurement of insertion loss will be done at different points at 0.5 meters from 
acoustic enclosure/room and then average. 

2) Industry should make efforts to bring down noise level due to DG set, outside 
industrial premises, within ambient noise requirements by proper siting and control 
measures. 

3) Installation of DG Set must be strictly in compliance with recommend actions ofDG 
Set manufacturer. 

4) A proper routine and preventive maintenance procedure for DG Set should be set and 
followed in consultation with the DG manufacturer which would help to prevent 
noise levels of DG set from deteriorating with use. 

5) The DG Set shall be operated only in case of power failure. 
6) The applicant should not cause any nuisance in the surrounding area due to operation 

of the DG Set. 

iv) The applicant shall provide ports in the chimney/s and facilities such as ladder, 
platform, etc. for monitoring the air emissions and same shall be opened for 
inspection to/and for use of the Board staff. The chimney/s vents attached to various 
sources of emission shall designated by numbers such as S-J, S-2, etc. and these shall 
be painted/displayed to facilitate identification. 

v) \Vhenever due to any accident or other unforeseen act or event, such emissions occur 
or is apprehended to occur in excess of standards laid down, such information shall be 
forthwith reported to Board, concerned Police Station, Office of Directorate of Health 
Services, Department of Explosives, Inspectorate of Factories and Local Body. In 
case of failure of pollution control equipments, the production process connected to it 
shall be stopped. 

vi) Other conditions: I) The industry shall not cause any nuisance to the surrounding 
area. 

2) The industry shall monitor the stack and/or ambient air quality 
regularly. 

3) The site shall be located at about l.O km. away from Solapur­
Dhule National Highway and about 3.0 km. away from village 
Khed. 
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2. (a) Name and location of the Industrial unit/premises for which the application is made (Give revenue Survey Number/Plot number 
name of Taluka and District, also telephone and fax number) 

Industry name 

Modern Road Makers Pvt Ltd 

Location of Unit 

Gat No. 264,263 At, Khed 

Taluka 

OSMANABAD 

Survey number/Plot Number 

Gat No. 264,263 At, Khed 

District 

Osmanabad 

(b) Details of the planning permission obtained from the local body/Town and Country Plan fling authority/Metropolitan Development 
authority/ designated Authority. 

Planning permission 
Gram Panchyat, Khed 

Planning Authority 
Gram Panchyat, Khed 

Name of the local body under whose jurisdiction the unit is located and Name of ttie licence issuing authority 

Name of Local Body 

Gram Panchyat, Khed 

Name of the licence Issuing authority 

Gram Panchyat, Khed 

3. Names,addresses with Telephone and Fax Number of Managing Director I Managing Partner and officer responsible for matters 
connected with pollution control and/or Hazardous waste disposal. 

Name of Managing Director 

Girish S. Gadikar 

Fax number 

0 

4. (a.) Are you registered Industrial unit? 

Registration number 
270291203308 

Telephone number 

7767809257 

Officer responsible for day to day business 

7 

No 

Date of registration 

Sep 1, 2014 

5. Gross capital investment of the unit without depreciation till the date of application (Cost of building, land, plant and machinery). (To 
be supported by an affidavit/undertaking on Rs.20/- stamp paper, annual report or certificate from a Chartered Accountant for proposed 
unit(s). give estimated figure) 

Gross capital (in Lakh) 

804.00 
*Verified 

· CA Certificate 
* Terms 

1 
* Consent Fee 

25000.00 

6. If the site is located near sea-shore/river bank/other water bodies/Highway. Indicate the crow fly distance and the name of the water 
body, if any. 

Distance From 

SH/NH 

River 

Human Habitation 

Religious Place 

Historical Place 

Creek/Sea 

6b. Enter Latitude and Longitude details of site 

Latitude 
0 

Dlstance(Km) 

3.00 

0.00 

0.00 

0.00 

0.00 

0.00 

Longitude 
0 

*Name 
--NA--

·-NA-­

--NA--

--NA-­

·-NA-­

--NA--
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7. Does the location satisfy the Requirements Under relevant Central/State Govt. Notification such as Coastal Regulation Zone. 
Notification on Ecologically Fragile Area, Industrial Location policy, etc. If so, give details. 

Locat ion Approved Industry 
Area 

Sensitive Area If Yes, Name Of Area Industry Location with 
Reference to CRZ 

0 No 

8. If the site is situated In notified industrial estate, 

(a) Whether effluent collection, No 
treatment and disposal system has 
been provided by the authority. 
(b) Will the applicant utilize the No 
system, If provided. 
(c) If not provided, details of proposed o 
arrangement. " 

9. 

No 0 

Details 

0 

0 

A1 

(a) Total plot area (In squear meter) (b) Built up area and (in squear meter) {c) Area available for the use of 
treated sewage/ trade effluent for 
gardening/ irrigation. (in squear meter) 

18000 5000 13000 

10. Month and year of commissioning of the Unit. 

2014-09-01 

11. Number of workers and office staff 

Workers 

25 

12. 

staff 

3 

(a) Do you have a residential No 
colony Within the premises 
in respect of Which the 
present application is Made 
? 
(b) If yes, please state population staying 
Number of person staying Water consumption 

0 

Hrs. of shift 

8 

0 

Sewage generation 

0 

(c) Indicate its location and distance with reference to plant site. 
Number of person staying Water consumption 
0 0 

Weekly off 

SUNDAY 

Whether is STP provided? 

No 

13. List of products and by-products Manufactured In tonnes/month, Kl/month or numbers/month with their types i.e.Dyes, drugs etc. 
(Give figures corresponding to maximum installed production capacity 

Products Name and Quant ity 

Product UOM Product Ex isting Consented Proposed Total Remarks 
Name Name Revision 

~THERS MT/M Hot Mix 0 10000 0 10000 0 

::>THERS MT/M Ready Mix 0 3000 0 3000 0 
Concrete 
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NA --NA- 0 NA 

14. List of raw materials and process chemicals with annual consumption corresponding to above stated production figures, In 
tonnes/month or kl/month or numbers/month. 

Name of Raw Material UOM 

Damber 

Cement 

Kg/M 

MT/M 

Quantity 

80000 

3 

.. 

Hazardous Hazardous Remarks 
Waste Chemicals 

No No 0 

No No 0 

15. Description of process of manufacture for each of the products showing input, output, quality and quantity of solid, liquid and 
gaseous wastes, if any from each unit process. 

NA 

Part B : Waste Water aspects 

16. Water consumpt ion for different uses (m3/day) 

Purpose Consumption Effluent Treatment Remarks Disposal Remarks 
Generation 

Domestic Pourpose 0.5 0.4 Septic Tank & NA On Land for NA 
Soak Pit Gardening 

Water gets Polluted 2 2 Primary + NA On Land for NA 
& Pollutants are Secondary Gardening 
Biodeg radable 

Water gets 0 0 --NA-- NA --NA-- NA 
Pollut ed, Pollutants 
are not 
Biodegradable & 
Toxic 

Industrial 0 0 --NA-- NA --NA-- NA 
Cooling,spraying in 
mine pits or boller 
feed 

Others 0 

17. Source of water supply, Name of authority granting permission if applicable and quantity permitted. 

Source of water supply 
bore well! 

Name of authority granting permission Qauntity permitted 
Gram Panchyat, Khed 6 

18. Quantity of waste water (effluent) generated (m3/day) 

Domas tic 

0.4 

Process 
0 

Boiler Slowdown 

0 

DM Plants/Softening 

0 

Industrial 

0 

Washing 

0 

Cooling water blowdown 

0 

Tail race discharge from 

0 

* 19. Water budget calculations accounting for difference between water consumption and effluent generated. 

0 

20. Present treatment of sewage/canteen effluent (Give sizes/capacities of treatment units). 
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Tre.,tment unit 
0 

Size (mxm) 

0 

Retention time (hr) 

0 

21. Present treatment of trade effluent {Give sizes/Capacities of treatment units) (A schematic diagram of the treatment scheme with 
Inlet/outlet characteristics of each unit operation/process is to be provided. Include details of residue Management system {ETP sludges) 

Capacity of ETP (m3/day) 

0 

Treatment unit 

0 

22. 

Size (mxm) 

0 

(i) Are sewage and trade effluents mixed together? .. 

Retention time (hr} 

0 

If yes, state at which stage-Whether before, intermittently or after treatment. 

23. Capacity of treated effluent sump, Guard Pond if any. 

Capacity of treated effluent sump (m3) o 
Effluent sump/Guard pond details 

If yes, state at which stage-Whether 
before, Intermittently or after 
treatment. 

No 

No 

0 

0 

No 

0 

--------------------
24. Mode of disposal of treated effluent With respective quantity, m3/day 

(i) into stream/river (name of o 
river) 
(iii) into sea 0 

(v) On land for irrigation on o 
owned land/ase land. Specify 
cropped area. 
(vii} Quantity of treated o 
effluent reused/ recycled, 
m3/day Provide a location 
map of disposal 
arrangement indicating the 
outler(s) for sampling. 
Treated effluent reused I 
recycled (m3/day) 

(ii) into creek/estuary (name o 
of Creek/estuary) 
(lv) into drain/sewer (owner 0 
of sewer) 
(vi} Connected to CETP 0 

25. (a) Quality of untreated/treated effluents (Specify pH and concentration of SS, BOD,COD and speciftc pollutants relevant to the 
industry. TDS to be reported for disposal on land or into stream/river. 

Untreated Effluent 

pH 0 

ss (mg/1) 0 

BOD (mg/1) 0 

COD (mg/1) 0 

TDS (mg/1) 0 

Specific pollutant if Name Value 
any 

1 1 0 
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SS (mg/1} 0 

BOD (mg/1) 0 

COD (mg/1) 0 

TDS (mg/1} 0 

Specific pollutant if Name Value 
any 

1 0 0 

(b) Enclose a copy of the latest report of analysis from the laboratory approved by State Board/ Committee/Central Board/Central 
Government in the Ministry of Environment expected characteristics of the untreated/treated effluent 

0 

26. Fuel consumption 

Fuel Type 
Briquettes 

Ash content 

0 

.. 

UOM 

MT/M 

Sulphur content 

0 

27. (a) Details of stack (process & fuel stacks: D. G. ) 

(a) Stack number(s) . (b) Stack attached to 

1 chlmny 

(e) Fuel quantiy (Kg/hr. ) (f) Material of construction 

150 MS 

(i) Diameter/Size, In meters (j) Gas qurtntity, Nm3/hr. 

0.5 0 

(m) Control equipment (n) Nature of pollutants 
preceding the stack likely to present in stack 

gases such as C/2, Nox, Sox 
TPM etc. 

0 0 

Fuel Consumption TPD/LKD 

1500 

Quantity 
1 

(c) Capacity 

1 

(g) Shape 
(round/rectangular) 

ROUND 

(k) Gas temperature oc 
0 

(o) Emissions control system 
provided 

0 

Calorific value 

0 

Other (specify} 

0 

(d) Fuel Type 

Diesel 

{h) Height, m (above grouna 
level) 

10 

(I) Exit gas velocity, m/sec. 

0 

{p) In case of D. G. Set powe1 
generation capacity in KVA 

0 

27. (B) Whether any release of odoriferous compounds such as Mercaptans. Phorate etc. Are coming out from any storages or process 
house. 

0 

28. Do you have adequate facility for collection of samples of emissions in the form of port holes, platform. ladder\etc. As per Central 
Board Publication "Emission regulations Part-Ill" ( December, 1985 ) 

Poart hole No 

Platform No 

Ladder No 

Details 

Details 

Details 

0 

0 

0 

29. Quality of t reated flue gas emissions and process emissions. Quantity of treated flue gas emissions 
and process emissions. 

Sr. Stack attached to 
No 

1 0 

Parameter Concentrat;on mg/Nm3 

0 0 

flow (Nm3/ hr) 

0 
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(Sp,ecify concentration of criteria pollutants and industry/process-specific pollutants stack-wise. Enclose 
a copy of the latest report of analysis from the laboratory approved by State Board/Central Board/ 
Central-Government in the Ministry of Environment & Forests. For proposed unit furnish expected 
characteristics of the emissions .. 

0 

Part - D: Hazardous Waste aspect 

30. Information about Hazardous Waste Management as defined in Hazardous Waste (Management & Handling ) Rules, 1989 as 
amended in jan.,2000. Type/Category of Waste as per 

Waste (Annually) Schedule I 
CatNo Type 

NA 

Max 

Method of transport 

NA 

Waste (Annually} Schedule II 

.. 
Method of collection 

NA 

Method of treatment 

NA 

31. Details about use of hazardous waste 

Qty 

0 

Method of reception 

NA 

Method of disposal 

NA 

UOM 

--NA--

Method of storage 

NA 

Name of hazardous 
waste/Spent chemical 

Quantity used/month Party from whom purchas.ed Party to whom sold 

NA 0 0 0 

32. 

a. Details about technical capability and equipments available with the applicant to handle the Hazardous Waste 

0 

b. Characteristics of hazardous waste(s} Specify concentration of relevant pollutants. Enclose a copy of the latest report 
of analysis from the laboratory approved by State Board/Central Board/Central Govt. in the ministry of Environment & 
Forests. For proposed units furnish expected characteristics 

0 

33. 

Copy of format of manifest/record Keeping practiced by the applicant. 

0 

34. 

Details of self-monitoring (source and environment system} 

0 

35. 

Are you using any imported hazardous waste. If yes, give details. 

0 

36. 

Copy of actual user Registration/ certificate obtained from State Pollution Control Board/Ministry of Environment & 
Forests, Government of India, for use of hazardous waste. 
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37. 

Present treatment of hazardous waste, if any (give type and capacity of treatment units) 

0 

38. Quantity of hazardous waste disposa l 

(i) Within factory 

0 

(ii) Outside the factory (specify location and enclose copies of agreement.) 

0 
.. 

(iii) Through sale (enclosed documentary proof and copies of agreement.) 

0 

(iv) Outside state!.Union Territory, if yes particulars of (l & 3 J above. 

0 

(v) Other (Specify} 

0 

Part- E: Additional information 

39. 

a. Do you have any proposals to upgrade the present system for treatment and disposal of effluent/emissions and/or 
hazardous waste. 

0 

b. If yes, give the details with time- schedule for the implementation and approximate expenditure to be Incurred on it. 

0 

40. 

Capital and recurring (0 & MJ expenditure on various aspect of environment protection such as effluent, emission, 
hazardous waste, solid waste, tree- plantation, monitoring, data acquisition etc. (give figures separately for items 
implemented/to be implemented). 

0 

41. 

To which of the pollution control equipment, separate meters for recording consumption of electric energy are installed : 

0 

42. 

Which of the pollution control items are connected to D. G. Set (captive power so,urce) to ensure their running in the 
event of normal power failure 

0 

43. Nature, quantity and method of disposal of non- hazardous solid waste generated separately from the process of manufacture and waste treatment. 
(Give details of area/capacity available in applicant's land) 

Type Quantity UOM 
0 0 --NA-· 

Treatment 
0 

Disposal 
0 

Other Details 
0 
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0 . 

(ii) Is the unit an isolated storage as defined under the MSIHC Rules ? 

0 

(iii} Indicate status of compliance of Rules 5,7,10,11,12,13 and 18 of the M51HC Rules. 

0 

(iv) Has approval of site been obtained from the concerned authority? 

0 

(vJ Has the unit prepared an off-site Emergency Plan? Is it updated? 

0 

(vi) Has Information on imports of Chemicals been provided to the concerned authority? 

0 

(vii) Does the unit possess a policy under the PLI Act? 
0 • 

45. Brief details of tree plantation/green" belt development within applicant's premises ( in hectors ) 

Open Space Availability 
1000 Square meter 

Plantation Done On 

500 Square meter(SO %) 

Number of Trees Planted 

200 

46. 

Information of schemes .for waste Minimization, resource recovery and recycling - Implemented and to be Implemented, 
separately. 

0 

47. 

(a) The applicant shall indicate whether Industry comes under Public Hearing, if so, the relevant documents such as EIA, 
EMP, Risk Analysis etc. shall be submitted, if so, the relevant documents enclosed shall be indicated acco'rdingly. 

0 

(b) Any other additional information that the applicants desires to give 

0 

(c) Whether Environmental Statement submitted ? If submitted, give date of submission. 

0 

48. 

//We further declare that the information furnished above is corect to the best of my/our knowledge. 

49. 

1/We hereby submit that in case of any change from what is stated in this application in respect of raw materials, 
products, process of manufacture and 
treatment and/or disposal of effluent, emission, hazardous wastes etc. In quality and quantity; a fresh application for 
Consent/Authorization shall be made and 
until the grant of fresh Consent/Authorization no change shall be made. 

50. 

1/We indertake to furnish any other Information within one month of Its being called by the Board 

Signature : Giresh S Gadlkar 
Name : Giresh S Gadlkar 

Yours faithfully 
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Additional Information 

Air Pollution 

SrNo. 

1 

Air Pollution Source 

Screen &jaw 

Separate EM Provided 

Measures Proposed 

No 

NA" 

Air Sampling Facility Details na 

D.G. Set Details 

Description 

1 

2 

3 

Hazardous Waste Generation 

Hazardous Waste Quantity 

Pollutants 

SPM 

Capacity(KVA) 

750 

2000 

1000 

UOM 

APCS Provided 

screen Is covered by tin 
sheet & Water sprinker 

Other Emission Sources 

Foul Smell Coming Out 

Remarks 

NA 

NA 

NA 

Treatment Disposal 

na 

No 

Remark 

NA 

Other Details 

CHWTSDF Details 

Member of CHWTSDF CHWTSDF Name Remarks 

Cess Details 

Cess Applicable 

No 

legal Actions 

Legal 
Action 
Taken 

No 

Legal Record Of Company 

Cess Paid 
No 

Legal Action Details 

lfYes, UpTo 
jan 11900 12:00:00:000AM 

Remarks 
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RETYPED 

INSPECTION REPORT 
Name of 
Industry 

: M/s. Modern Road Makers Pvt. 
Ltd. 
Gat No. 264/1 ,263, 264/2, At 
Khed Tal and Dist – Osmanabad 

Date of Visit : 10-01-2020 

Industry 
Officials 

: Mr. Nilkanth Jathar, Plant 
Incharge 

Observation
s 

Visit paid in accordance to 
Interim Direction vide number 
MPCB/ROA/ID/1911050004/201
9 dated 05-11-2019 and NGT 
OA No. 59/2019, following 
observations are made 

1. During visit Stone crusher, Hot mix plant
and RMC plant was not found in operation.
Industry official reported that plants are
not operational due to non-requirement of
product at dedicated project site and the
Interim direction non compliance is still
there as it is.

2. During visit the operational status of
plants as per record produced by unit
representative is reverified also discussed
with the representative and learnt that the
plant is non-complied since 05-08-2019 to
till the issuance of Interim direction to unit
on 05-11-2019 i.e. 93 days are the
violating days for calculation of
Environmental Compensation.

3. The Environmental Compensation
calculated is Rs. 5,81,250/- and is on the
basis of formula EC = PI x N x R x S x LF
which is given by RO office,    Aurangabad
and calculated as below.
(PI = 50 as all the units falls in Orange
category as per CPCB categorization, N =
93 Number of days violation, R = Rs. 250,

390-A



3 = 0.5 as all units are small scale, LF = 
1.00 as the units are located more than 10 
km (approx) from municipal boundary of 
the city/ town. 
(EC = Environmental Compensation, PI = 
Pollution index of Industrial Sector, N= 
Number of days of violation took place, R= 
A factor in Rupees for EC, S= Factor for 
scale of operation, LF = Location factor) 

4. The instructions are given as per Interim
Direction to not to start the plant before
fulfilment of Interim Direction.

5. This visit report has been made in
presence of Mr. Nilkanth Jathar.

(Nilkanth Jathar) (Darsewad N.P.) 

Plant Incharge 
Field officer 

M.P.C.B. SRO, 
Latur 

390-B
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(2) BOD 3 days 27o C. Not to exceed 100 mg/l. 

(vi) Sewage Effluent Dispo$al: The treated domestic effluent shall be soaked in a 
soak pit, which shall be got cleaned periodically. Overflow, if any, shall be used 
on land for gardening I plantation only. 

(vii) Non-Hazardous Solid Wastes: 

(viii) Other Conditions: Industry should monitor effluent quality regularly. 

4. The applicant shall comply with the provisions of the Water (Prevention & 
Control of Pollution) Cess Act, 1977 (to be referred as Cess Act) and 
amendment Ruies, 2003 there undt; r 

The daily water consumption for the following categories is as under: 
(i) Domestic 2.0 CMD 
(ii) Indu::;trial Processing· 0.5 CMD 
(iii) Industrial Mixing 0.00 CMD 
(iv) Coo ling I rardoning 0.00 CMD 

The ap_pbca n L sh::tll regularly submit to the Board the returns of water 
consump tio n in the prescribed form and pay the Cess as specified under 
Section 3 of t ho said Act. 

5. CONDITIONS UNDER AIR ACT: 
(i) The applicant shall install a comprehensive control system consisting of control 
equipments as is warranted with reference to generation of emission and operate 
and maintain the same continuously so as to achieve the level of pollutants to the 
following standards : 

(a) Control Equipment : Air pollution control equipments of adequate capacity 
shall be provided at all sources to limit the emissions. 

(b) Standards for Emissions of Air Pollutants : 
(i) SPM/TPM Not to exceea 
(ii) S02 Not to exceed 

~50 mg/Nm3 

Kg/Day. 

(c) The applicant shall observe the following fuel pattern :-
Sr . t~o . lYJ?~ 9f F~!~l. Quantity 
-------- i'Jd __________ _ 

(d) The applicant shall erect the chimney(s) of the following specifications :-
Sr.No. Chimney attached !Q Height iD. Mtrs. 
_________ Nil __________ _ 

(e) Other Conditions: 
__ll_The industry should not cause any nuisance in surrounding area. 
2) The industry s hm.Jd momi:or ::;Lack t:!Ditsstonlr.rrrc:t-am1:».t"ft4rA:l1.1'--------1-­

quality regularly. 

6. CONDITIONS UNDER HAZARDOUS WASTE (MANAGEMENT, HANDLING & 
TRANSBOUNDRY MOVEMENT) RULES, 2008 : 

Page 2 of4 
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I , 

(ii) Whenever due to any accident or other unforeseen act or even, such emissions 
occur or is apprehended to occur in excess of standards laid down, such 
information shall be forthwith Reported to Board, concerned Police Station, 
office of Directorate of Health Services, Department of Explosives, Inspectorate 
of Factories and Local Body. In case of failure of pollution control equipments, 
the production process connected to it shall be stopped. 

7. Industry shall comply with following additional conditions: 

i. The applicant shall maintain good housekeeping and take adequate measures 
for control of pollution from all sources so as not to cause nuisance to 
surrounding area I inhabitants. 

ii. The applicant shall bring minimum 33% of the available open land under green 
coverage/ tree plantation. 

iii. Solid waste - The non hazardous solid waste arising in the factory premises, 
sweepings, etc., be disposed of scientifically so as not to cause any nuisance I 
pollution. The applicant shall take necessary permissions from civic authorities 
for disposal to dumping ground. 

iv. The applicant shall provide for an alternate electric power source sufficient to 
operate all pollution control facilities installed by he applicant to maintain 
compliance with the terms and conditions of the consent. In the absence, the 
applicant shall stop, reduce or otherwise, control production to abide by terms 
& conditions of this consent regarding pollution levels. 

v. The applicant shall not change or alter quantity, quality, the rate of discharge, 
temperature or the mode of the effluent I emissions or hazardous wastes or 
control equipments provided for without previous written permission of the 
Board. 

vi. The applicant shall provide facility for collection of environmental samples and 
samples of trade and sewage effluents, air emissions and hazardous wastes to 
the Board staff at the terminal or designated points and shall pay to the Board 
for the services rendered in this behalf. 

vii. The applicant shall make an application for renewal of the consent at 
least 60 days before the date of the expiry of the consent. 

viii.The firm shall submit to this office, the 30th day of September every year, the 
Environmental Scatemcnt Rl:pol't for the financial year ending 31 at March in 
the prescribed Form-V as pre the provisions of rule 14 of the Environment 
(Protection) (Second Amendment) Rules, 1992. 

ix. As inspection book shall be opened and made available to the Board's officers 
during their visit to the applicant. 

x. The applicant shall install a separate electric meter showing the consumption of 
energy for operation of domestic and industrial effluent treatment plants and 
o ir po.Uutioa. coo.tL"ol sy!Otow. A t•eg:h;tN' slaowi cg mus11mpt;jc;m of tJbe w ic·~ Is wiled 
for treatment shall be maintained. 

XL Separate drainage system shall be provided for collection of trade and sewage 
effluents. Terminal manholes shall be provided at the end of collection system 
with arrangement for measuring the flow. No effluent shall be admitted in the 

Page 3 of4 
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To, 

pipcH I sew., . ., down- !-:ill''< m nt th Le n11imtl manholes. No effluent shall find its 
wa oth I' t.han in des igned nnd provided collection System. 

xu. N · ith 1' sLorrn 'v\'lllc r nur cU. ·ltarge fl'om other premises shall be allowed to mix 
wil.h Lhe fflll euts l'mm Lhe fa ·tory. 

8. The Capital investment of the industry is Rs.l31.00 Lacks only. 
9. Industry shall obtain the consent to Operate before 

commencement of production activity. 
10. The Board reserves the right to revoke change Or alter the terms & 

conditions of this consent. 

For and ~111ehalf of the 

~h hoc"l' "1' u C"ntm 1 """d 

(A. N. Katole) 
SRO Aurangabad 

M/s. Modern Road Maker Pvt. Ltd., 
Sr. No. 17 4, Village M urma, 
Tal. Paithan Dist. Aurangabad. 

Copy submitted to: 
1. Regional Officer, Aurangabad. 
2. Chief Account Officer, M.P.C. Board, Mumbai 
3. Cess Department, M.P.C. Board, Mumbai. 
4. Master file. 

Received Consent fee of-

Page 4 of4 
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(2) BOD 3 days 27o C. Not to exceed 100 mg/1. 

(vi) Sewage Emuent Disposal: The treated domestic effluent shall be soaked in a 
soak pit, which shall be got cleaned periodically. Overflow, if any, shall be used 
on land for gardening I plantation only. 

(vii) Non-Haza r dou s Solid Wa stes: 
~1.'\o. 'l\p!·<H\\.t-.((• {lu.tllllt\ l'(l\1 Tt!·.ttllll'll( l>i-.po-..tl 

-- --- ~- --- -- ·--

(viii)Other Conditions: 
1) Industry should monitor effluent quality regularly. 
2)The industry shall monitor the stack and ambient air quality regularly. 
3) As per the board's circular no.BO/RO (P & P)/TB/B-779 dtd 
06/ 07 / 2006,theindigenous varieties of trees like Bel,Shisham,Amla,Mango,Khair 
Hingan,Palas h,Champa,Bakui,Vad,Biba,Pimpal,Neem,Chivcl,ctc.dhall be planted 
over 33% of the available open land. 

(4) The applicant shall comply with the provisions of tlie Water (Prevention & 
Control of Pollution) Cess Act, 1977 (to be referred as Cess Act) and amendment 
Rules, 2003 there under 

The daily water consumption for the followmg categones is as under: 
(i) Domestic purpose 2.00 CMD 
(ii) Water gets Polluted & 

Pollutants are Biodegradable,. .. 0.00 CMD 
(iii) Water gets Polluted, PollutantS 

are not Biodegradable & Tox1c .. . 3.00 CMD 
(iv) Industrial Cooling, sprayintc 

in mine pits or b01lcr feed 0.00 CMD 
The applicant shall regu1al')Y submit to the Board the returns of water 

consumption in the prescrtbed form and pay the Cess as specified under 
Section 3 of the said Act. 

(S)CONDITIONS UNQER AIR ACT: 
(i) The applicant shall install a comprehensive control system 

<:onsisung of control equipments as is warranted with reference to 
ge"l\eratioo of emission and operate and maintain the same 
continuously so as to achieve the level of pollutants to the following 
standards: 

a. Control Equipment: 
I . Indus/ ry shall provide dust collector of sufficient capacity to control the 

t•tmssicms. 

b) The suspended particulate matter contribution value at a distance of 3 
to 10 meters from unit shall be lea than 600 microgram/Nm3. These units 
must also adopt the following pollution control measures. 

1. Dust containmen t erma Sllppreaion system for the equipment& 
2. Construction of wind breaking walls. 
3. Construction of th e metalled roads within the premises. 
4. Regular cleaning and wetting of the ground within the premises. 
5. Growing of a green belt along the periphery. 

Page 2 of6 
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6. Water sprinkling arrangement shall be provided and operated 
continuously. 

No stone crushing/hot mi% activity will be allowed within 500 mtr& From 
National Highway, 200 mtrs. From State Highway and 100 mtrs. From 
other roads such as major district road, other district road or village 
roads. Also crusher shall be located 500 mtrs. Away from human 
habitation. 

c) Control Equipment for Hot Mix Plant:-
1. Drum m i% machine shall be maintained with dust collector followed 

by sct·ubbing system of sufficient capacity to limit emiSBions. 
2. Closed silo will be rued for addit ion of cement in concrete '71tQking 

plant to avoid fugitive emission of pm·ticrtlate matter. 
3. Water spt·inkling arrangement a t the vent (6 m heig/Jt) is p roposed 

for Hot Mix Plant before emitting flue gas thrortgh i (8 vent with re­
circulation system so as to avoid particulate matter. emls8ion. 

4. Closed silo will be used for addition of dust a,t rJ'Vct-Mi% Macadam 
Plant to avoid fugitive emission of particulate matter. 

5. Construction of the metallic roads within the ~emises. 
6. Regular cleaning and wetting of the gr.owacfwithin the premises. 
7. Growing of a green belt along the periphery. 

6. Conditions for D.G. Set 
a. Noise from the D.G. Set should be controlled by providing an 

acoustic enclosu1·e or by treating the room acoustically. 
b. Industry should provide a'cQustic enclo!lUl'e for control of noise. The 

acoustic enclosure/ acoustic treatment of the room should be 
designed for minimum 25 dB (A) insertion loss or for meeting the 
ambient noise standards, whichever is on higher side. A suitable 
exhaust muft1er with insertion loss of 25 dB (A) shall also be 
provided, . ·l'he measurement of insertion loss will be done at 
different points at 0.5 meters from acoustic enclosure/room and then 
avera~c . 

c. Th e mdustry shall take adequate measures for control of noise 
levels from its own sout·ces within the premises in respect of noise to 
Jess t ha n 55 dB(A) duri ng day t1mc and 45 dB(A) durmg the mght 
time. Day time is reckoned between 6 a .m. to lO p.m and mght time 
is reckoned between 10 p.m to 6 a.m. 

a. Industry should make efforts to bring down noise level due to DG 
set, outside industrial premises, within ambient noise requirements 
by proper sitting and control measures. 

e . Installation of DG Set must be strictly in compliance with 
recommendations of DG Set manufacturer. 

f. A proper routine and preventive maintenance procedure for DG set 
should be set and followed in consultation with the DG 
manufacturer which would help to prevent noise levels of DG set 
from deteriorating with use 

g. D.G. Set shall be operated only in case of power failure 
h. The applicant should not cause any nuisance in the surrounding 

area due to operation ofD.G. Set. 

Page 3 of6 
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Standards for Stack Emissions: 
i) SPM --- Not to exceed 150J.lg/Nm3 
ii) S02 --- Not to exceed ----Kg/day 

(i) The applicant shall observe the following fuel pattern:-

~t.'\o. (" h i llllll' .\' . \I Ll (' h t"( I I'() ll(·i!_!ht in .\Itt-... 

1 Hot Mix Plant 11. 
2 Scrubber 11 
2 D.G. Set (750 KVA) 5mtr. ... ., . 

(w) The applicant shall prov1de ports m the chimney/(s) and f.'lCJltttes such as 
ladder, platform etc. for monitoring the air emisatoJ;lS au.d the same shall be 
open for inspection to/and for use ofthe Board's Statf. Tne;chimney(s) vents 
attached to various sources of emission shall be dosignnted by numbers 
such as S-1, S-2, etc. and these shall be painted/ displayed to facilitate 
identification. 

(iv) The industry shall take adequate merunn:es..Jnr control of noise levels from 
its own sources within the premises so as to maintain ambient air q•Jality 
standard in respect of noise to less,t.ha~:l6 dB(A) during day time and 70 
dB(A) during night time. Day tim&. is reckoned in between 6 a.m. and 10 
p.m. and night time is reckoned between 10 p.m. and 6 a.m. 

(7) CONDITIONS UNDER HAZARDOUS WASTE (MANAGEMENT, HANDLING 
& TRANSBOUNDRY MOVEMENT) RULES, 2008: 

(i) The Industry shaU handle hazardous wastes as specified below. 

The hiauMry shall not generate any hazardous waste 

(ii) Treatment: - NIL 

a. Whenever due to any accident or other unforeseen act or even, such 
emissions occur or is apprehended to occur in excess of standards laid 
down, such information shall be forthwith Reported to Board, concerned 
Police Station, office of Directorate of Health Services, Depa1·tment of 
Explosives, Inspectorate of Factories and Local Body. In case of failure 
of pollution control equipments, the production process connected to it 
shall be stopped. 

b. Industry shall obtain registration from CPCB as a re-refiner of Used oil 
having environmentally sound technology as per the provisions of 
Hazardous Waste (Management, Handling & Transboundary 
Movement) Rules 2008 before commencement of production. 

c. The unit has to display and maintain the data online outside the factory 
main gate in Maratbi & English both on a 6'x4' display board in the 
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manner and the report of the compliance along with photograph shall be 
submitted to this office & concerned Regional Office/ Sub Regional 
Office. 

d. It shall be ensured that the Hazardous waste is handled, managed & 
disposed of strictly in accordance with the Hazardous Waste 
(Management, Handling & Transboundary Movement) Rules, 2008 and 
shown & submitted to the Board as & when asked for. 

(8) Industry shall comply wttb folloWing additional conditions: 

i. The applicant shall maintain good housekeeping and take adequat¥.easures 
for control of pollution from all sources so as not to cause ,nqis11nce to 
surrounding area I inhabitants. 

ii. The applicant shall bring minimum 33% of the available OJ?eruhu~d onde1· green 
coverage/ tree plantation. 

iii. Solid waste -The non hazardous solid waste arising ~ttfe.Jactory premlSes, 
sweepings, etc., be disposed of scientifically so as not;tq c:puse any nuisance I 
pollution. The applicant shall take necessary per~~m civic authorities 
for disposal to dumping ground. 

iv. The applicant shall provide for an alternate ~~c: power source sufficient to 
operate all pollution control facilities mf('all~d\~ the applicant to maintain 
compliance with the terms and condition~'( thb consent. In the absenc~. the 
applicant shall stop, reduce or otherwiA confrol production to abide by terms 
& conditions of this consent regardinf'P,Pllution levels. 

v. The applicant shall not change o:r1ht.er.quantity. quality, the rate of discharge, 
temperature or the mode of the effiuent I emissions or hazardous wastes or 
control equipment's provided for without previous written permission of the 
Board. 

vi. The applicant shall provide facility for collection of environmental samples and 
samples of trade an!l sewage effiuents, air emissions and hazardous wastes to 
the Board staff at.,.tiu( !1rminal or designated points and shall pay to the Board 
for the service~J."-lla~red in this behalf. 

vii. The applicant s);titll make an application for renewal of the consent at 
least 60 dayer•before the date of the expiry of the consent. 

viii. The firJQ. shlill submit to this office, the 30th day of September every yea..:, the 
EnvU6"nmenfal Statement Report for tho financial year ending 31•1 Mal'ch an 
the: pteacribcd Form-V as pre the provisiolUI of rule 14 of the Environment 
(PrOtection) (Second Amendment) Rules, 1992. 

ix. As inspection book shall be opened and made available to the Board's officers 
during their visit to the applicant. 

x. The applicant shall install a separate electric meter showing the consumption 
of energy for operation of domestic and industrial effiuent treatment plants 
and air pollution control system. A register showing consumption of chemicals 
used for treatment shall be maintained. 

xi. Separate drainage system shall be provided for collection of trade and sewage 
effiuents. Terminal manholes shall be provided at the end of collection 
system with arrangement for measuring the flow. No effiuent shall be 
admitted in the pipes I sewers down- stream of the terminal manhole.11. No 
effiuent shall find its way other than in designed and provided collection 
System. 
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Application for Consent/ Authorisation

Sir,
I/We hereby apply for*

1. Consent to Establish/Operate/Renewal of consent under section 25 and 26 of the Water (Prevention & Control of Pollution) Act, 1974 as
amended.

2. Consent to Establish/Operate/Renewal of consent under Section 21 of the Air (Prevention and Control of Pollution) Act, 1981, as
amended.

3. Authorization/renewal of authorization under Hazardous and Other Wastes (Management and Transboundary Movement) Rules, 2016 in
connection with my/our/existing/proposed/altered/ additional manufacturing/processing activity from the premises as per the details given
below.

Consent Information

UAN No: Application submitted on:
MPCB-CONSENT-0000072603 07-05-2019

Industry Information

Consent To: IIN No.: Submit to:
Renewal (Normal) 0 SRO - Aurangabad I

Type of institution: Industry Type: Category: Scale:
Industry O64 Stone crushers Orange S.S.I

EC Reqd. EC Obtained EC Ref. No.
No No -

Whether construction-buildup area is more than 20,000
sq.mtr.(Existing Expansion Unit)

No

General Information

1. Name, designation, o ce address with Telephone/Fax numbers, e-mail of the Applicant Occupier/Industry/Institution / Local Body.

Name Address
Ravindra N Chore Survey No.172,Vill.Murma

Designation Taluka
GM Paithana

Area District
Vill,Murma,Near Pachod. Aurangabad

Telephone Fax
7767018267 0

Email Pan Number
npathak31@gmail.com AAACM3816F

2. (a) Name and location of the industrial unit/premises for which the application is made (Give revenue Survey Number/Plot number
name of Taluka and District, also telephone and fax number)

Industry name
Modern Road Makers Pvt. Ltd.

Location of Unit Survey number/Plot Number
Village Murma Gat No. 172 & 174
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Taluka District
Paithan Aurangabad

(b) Details of the planning permission obtained from the local body/Town and Country Planning authority/Metropolitan Development
authority/ designated Authority.

Planning permission Planning Authority
Certi cate of Incorporation Certi cate of Incorporation

Name of the local body under whose jurisdiction the unit is located and Name of the licence issuing authority

Name of Local Body Name of the licence issuing authority
Grampanchyat Murma 0

3. Names,addresses with Telephone and Fax Number of Managing Director / Managing Partner and o cer responsible for matters
connected with pollution control and/or Hazardous waste disposal.

Name of Managing Director Telephone number
Ravindra N Chore 7767018267

Fax number O cer responsible for day to day business
0 N. A. Pathak

4. (a.) Are you registered Industrial unit ? No

Registration number Date of registration
445203MH1994PTC077075 Mar 15, 1994

5. Gross capital investment of the unit without depreciation till the date of application (Cost of building, land, plant and machinery). (To
be supported by an a davit/undertaking on Rs.20/- stamp paper, annual report or certi cate from a Chartered Accountant for proposed
unit(s), give estimated gure)

Gross capital (in Lakh) * Veri ed * Terms * Consent Fee
845.50 CA Certi cate 1 25000.00

6. If the site is located near sea-shore/river bank/other water bodies/Highway, Indicate the crow y distance and the name of the water
body, if any.

Distance From Distance(Km) * Name
SH/NH 4.00 Aurangabad-Solapur National Highway 211

River 40.00 Godavri

Human Habitation 3.00

Religious Place 0.00 --NA--

Historical Place 0.00 --NA--

Creek/Sea 0.00 --NA--

6b. Enter Latitude and Longitude details of site

Latitude Longitude
0 0

7. Does the location satisfy the Requirements Under relevant Central/State Govt. Noti cation such as Coastal Regulation Zone.
Noti cation on Ecologically Fragile Area, Industrial Location policy, etc. If so, give details.

Location Approved Industry
Area

Sensitive Area If Yes, Name Of Area Industry Location with
Reference to CRZ

0 No No 0

8. If the site is situated in noti ed industrial estate,

Details
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(a) Whether e uent collection,
treatment and disposal system has
been provided by the authority.

No 0

(b) Will the applicant utilize the
system, if provided.

No 0

(c) If not provided, details of proposed
arrangement.

0

9.

(a) Total plot area (in squear meter) (b) Built up area and (in squear meter) (c) Area available for the use of
treated sewage/ trade e uent for
gardening/irrigation. (in squear meter)

115582 33754 33754

10. Month and year of commissioning of the Unit.

2016-06-30

11. Number of workers and o ce sta

Workers sta Hrs. of shift Weekly o
10 5 8 Sunday

12.

(a) Do you have a residential
colony Within the premises
in respect of Which the
present application is Made
?

No 0

(b) If yes, please state population staying
Number of person staying Water consumption Sewage generation Whether is STP provided?

0 0 No

(c) Indicate its location and distance with reference to plant site.
Number of person staying Water consumption
0 0

13. List of products and by-products Manufactured in tonnes/month, Kl/month or numbers/month with their types i.e.Dyes, drugs etc.
(Give gures corresponding to maximum installed production capacity

Products Name and Quantity

Product
Name

UOM Product
Name

Existing Consented Proposed
Revision

Total Remarks

OTHERS MT/M Hot Mix 0 20000 0 20000 0

OTHERS MT/M Wet Mix 0 20000 0 20000 0

RMC MT/M Ready Mix 0 30000 0 30000 0

Stone Crushers Brass/A Crushed Stone
Metal

0 30000 0 30000 0

Products Name and Quantity

Product Name UOM Quantity Remarks
0 --NA-- 0 0

14. List of raw materials and process chemicals with annual consumption corresponding to above stated production gures, in
tonnes/month or kl/month or numbers/month.

Name of Raw Material UOM Quantity Hazardous
Waste

Hazardous
Chemicals

Remarks
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Rubble Stone Metal Brass/A 31000 No No 0

Bitumen & Khadi MT/M 20500 No No 0

Aggregates,Sand,
Cement

MT/M 41000 No No 0

15. Description of process of manufacture for each of the products showing input, output, quality and quantity of solid, liquid and
gaseous wastes, if any from each unit process.

0

Part B : Waste Water aspects

16. Water consumption for di erent uses (m3/day)

Purpose Consumption E uent
Generation

Treatment Remarks Disposal Remarks

Domestic Pourpose 2.0 1.5 Septic Tank &
Soak Pit

0 On Land for
Gardening

0

Water gets Polluted
& Pollutants are
Biodegradable

0 0 --NA-- 0 --NA-- 0

Water gets
Polluted,Pollutants
are not
Biodegradable &
Toxic

0 0 --NA-- 0 --NA-- 0

Industrial
Cooling,spraying in
mine pits or boiler
feed

3.0 0 OTHERS 0 Others 0

Others Gardening-0.5

17. Source of water supply, Name of authority granting permission if applicable and quantity permitted.

Source of water supply Name of authority granting permission Qauntity permitted
Outsource Tanker Outsource Tanker 2.0

18. Quantity of waste water (e uent) generated (m3/day)

Domastic Boiler Blowdown Industrial Cooling water blowdown
0 0 0 0

Process DM Plants/Softening Washing Tail race discharge from
0 0 0 0

* 19. Water budget calculations accounting for di erence between water consumption and e uent generated.

0

20. Present treatment of sewage/canteen e uent (Give sizes/capacities of treatment units).

Capacity of STP (m3/day)
0

Treatment unit Size (mxm) Retention time (hr)
0 0 0
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21. Present treatment of trade e uent (Give sizes/capacities of treatment units) (A schematic diagram of the treatment scheme with
inlet/outlet characteristics of each unit operation/process is to be provided. Include details of residue Management system (ETP sludges)

Capacity of ETP (m3/day)
0

Treatment unit Size (mxm) Retention time (hr)
0 0 0

22.

(i) Are sewage and trade e uents mixed together? No

If yes, state at which stage-Whether before, intermittently or after treatment. 0

23. Capacity of treated e uent sump, Guard Pond if any.

Capacity of treated e uent sump (m3) 0

E uent sump/Guard pond details No 0

If yes, state at which stage-Whether
before, intermittently or after
treatment.

No 0

24. Mode of disposal of treated e uent With respective quantity, m3/day

(i) into stream/river (name of
river)

0 (ii) into creek/estuary (name
of Creek/estuary)

0

(iii) into sea 0 (iv) into drain/sewer (owner
of sewer)

0

(v) On land for irrigation on
owned land/ase land. Specify
cropped area.

0 (vi) Connected to CETP 0

(vii) Quantity of treated
e uent reused/ recycled,
m3/day Provide a location
map of disposal
arrangement indicating the
outler(s) for sampling.
Treated e uent reused /
recycled (m3/day)

0

25. (a) Quality of untreated/treated e uents (Specify pH and concentration of SS, BOD,COD and speci c pollutants relevant to the
industry. TDS to be reported for disposal on land or into stream/river.

Untreated E uent

pH 0

SS (mg/l) 0

BOD (mg/l) 0

COD (mg/l) 0

TDS (mg/l) 0

Speci c pollutant if
any

Name Value

1 0 0

Treated E uent

pH 0

SS (mg/l) 0

BOD (mg/l) 0
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COD (mg/l) 0

TDS (mg/l) 0

Speci c pollutant if
any

Name Value

1 0 0

(b) Enclose a copy of the latest report of analysis from the laboratory approved by State Board/ Committee/Central Board/Central
Government in the Ministry of Environment expected characteristics of the untreated/treated e uent

0

26. Fuel consumption

Fuel Type UOM Fuel Consumption TPD/LKD Calori c value
LDO Ltr/M 280 0

Ash content Sulphur content Quantity Other (specify)
0 0 1 0

27. (a) Details of stack (process & fuel stacks: D. G. )

(a) Stack number(s) (b) Stack attached to (c) Capacity (d) Fuel Type
1 Hot Mix Plant 160 LDO

(e) Fuel quantiy (Kg/hr.) (f) Material of construction (g) Shape
(round/rectangular)

(h) Height, m (above ground
level)

9 MS Round 11

(i) Diameter/Size, in meters (j) Gas quantity, Nm3/hr. (k) Gas temperature (l) Exit gas velocity, m/sec.
0.5 0 0 0

(m) Control equipment
preceding the stack

(n) Nature of pollutants
likely to present in stack
gases such as CI2, Nox, Sox
TPM etc.

(o) Emissions control system
provided

(p) In case of D.G. Set power
generation capacity in KVA

0 0 Scrubber 0

27. (B) Whether any release of odoriferous compounds such as Mercaptans, Phorate etc. Are coming out from any storages or process
house.

0

28. Do you have adequate facility for collection of samples of emissions in the form of port holes, platform, ladder\etc. As per Central
Board Publication “Emission regulations Part-III” ( December, 1985 )

Poart hole No Details 0

Platform No Details 0

Ladder No Details 0

29. Quality of treated ue gas emissions and process emissions. Quantity of treated ue gas emissions
and process emissions.

Sr.
No
.

Stack attached to Parameter Concentration mg/Nm3 ow (Nm3/hr)

1 0 0 0 0

(Specify concentration of criteria pollutants and industry/process-speci c pollutants stack-wise. Enclose
a copy of the latest report of analysis from the laboratory approved by State Board/Central Board/
Central Government in the Ministry of Environment & Forests. For proposed unit furnish expected
characteristics of the emissions..

0
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Part - D: Hazardous Waste aspect

30. Information about Hazardous Waste Management as de ned in Hazardous Waste (Management & Handling ) Rules, 1989 as
amended in Jan.,2000. Type/Category of Waste as per

Waste (Annually) Schedule I
Cat No Type Qty UOM
NA 0 --NA--

Max Method of collection Method of reception Method of storage
NA NA NA

Method of transport Method of treatment Method of disposal
NA NA NA

Waste (Annually) Schedule II
31. Details about use of hazardous waste

Name of hazardous
waste/Spent chemical

Quantity used/month Party from whom purchased Party to whom sold

0 0 0 0

32.

a. Details about technical capability and equipments available with the applicant to handle the Hazardous Waste
0

b. Characteristics of hazardous waste(s) Specify concentration of relevant pollutants. Enclose a copy of the latest report
of analysis from the laboratory approved by State Board/Central Board/Central Govt. in the ministry of Environment &
Forests. For proposed units furnish expected characteristics
0

33.

Copy of format of manifest/record Keeping practiced by the applicant.
0

34.

Details of self-monitoring (source and environment system)
0

35.

Are you using any imported hazardous waste. If yes, give details.
0

36.

Copy of actual user Registration/certi cate obtained from State Pollution Control Board/Ministry of Environment &
Forests, Government of India, for use of hazardous waste.
0

37.

Present treatment of hazardous waste, if any (give type and capacity of treatment units)
0
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38. Quantity of hazardous waste disposal

(i) Within factory
0

(ii) Outside the factory (specify location and enclose copies of agreement.)
0

(iii) Through sale (enclosed documentary proof and copies of agreement.)
0

(iv) Outside state/Union Territory, if yes particulars of (1 & 3 ) above.
0

(v) Other (Specify)
0

Part - E: Additional information

39.

a. Do you have any proposals to upgrade the present system for treatment and disposal of e uent/emissions and/or
hazardous waste.
0

b. If yes, give the details with time- schedule for the implementation and approximate expenditure to be incurred on it.
0

40.

Capital and recurring (O & M) expenditure on various aspect of environment protection such as e uent, emission,
hazardous waste, solid waste, tree- plantation, monitoring, data acquisition etc. (give gures separately for items
implemented/to be implemented).
0

41.

To which of the pollution control equipment, separate meters for recording consumption of electric energy are installed ?
0

42.

Which of the pollution control items are connected to D.G. Set (captive power source) to ensure their running in the
event of normal power failure
0

43. Nature, quantity and method of disposal of non- hazardous solid waste generated separately from the process of manufacture and waste treatment.
(Give details of area/capacity available in applicant’s land)

Type Quantity UOM Treatment Disposal Other Details
0 0 --NA-- 0 0 0

44. Hazardous Chemicals – Give details of Chemicals and quantities handled and Stored.

(i) Is the unit a Majot Accident Hazard unit as per Mfg.Storage Import Hazardous Chemicals Rules ?
0

(ii) Is the unit an isolated storage as de ned under the MSIHC Rules ?
0

(iii) Indicate status of compliance of Rules 5,7,10,11,12,13 and 18 of the MSIHC Rules.
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0

(iv) Has approval of site been obtained from the concerned authority?
0

(v) Has the unit prepared an o -site Emergency Plan? Is it updated ?
0

(vi) Has information on imports of Chemicals been provided to the concerned authority?
0

(vii) Does the unit possess a policy under the PLI Act?
0

45. Brief details of tree plantation/green belt development within applicant’s premises ( in hectors )

Open Space Availability Plantation Done On Number of Trees Planted
33754 Square meter 20000 Square meter(59 %) 200

46.

Information of schemes for waste Minimization, resource recovery and recycling - implemented and to be implemented,
separately.
0

47.

(a) The applicant shall indicate whether Industry comes under Public Hearing, if so, the relevant documents such as EIA,
EMP, Risk Analysis etc. shall be submitted, if so, the relevant documents enclosed shall be indicated accordingly.
0

(b) Any other additional information that the applicants desires to give
0

(c) Whether Environmental Statement submitted ? If submitted, give date of submission.
0

48.

I/We further declare that the information furnished above is corect to the best of my/our knowledge.

49.

I/We hereby submit that in case of any change from what is stated in this application in respect of raw materials,
products, process of manufacture and
treatment and/or disposal of e uent, emission, hazardous wastes etc. In quality and quantity; a fresh application for
Consent/Authorization shall be made and
until the grant of fresh Consent/Authorization no change shall be made.

50.

I/We indertake to furnish any other information within one month of its being called by the Board

Yours faithfully
Signature : sd/-
Name : Ravindra N. Chore
Designation : GM

Additional Information

Air Pollution

Sr No. Air Pollution Source Pollutants APCS Provided Remark
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Modern Road Marker Pvt. Ltd. 
Gat No.172 &174, At Village Murma, 

Tal. Paithan, Dist. Aurangabad  

Date: 24.03.2020 
To 

The Member Secretary, 
Maharashtra Pollution Control Board 
Kalptaru Point, 3rd floor, 
Near Cine Planet, Sion Circle, 
Sion East, Mumbai – 400022 

fwc to: RO / SRO Pune 

Industry: Modern Road Marker Pvt. Ltd.  
Gat No.172 & 174, At Village Murma, Tal. 
Paithan & Dist. Aurangabad  

Subject: Environmental Compensation by  
invoking the “Polluter Pays” Principal for air 
pollution control measure noncompliance reg… 

Reference: 1. Order dated 14/11/2019 passed by Hon’ble
National Green Tribunal, in O.A. No. 59/2019

2. Interim Direction issued by RO MPCB vide
letter no. MPCB/ROA/ID/1911050002/2019
dated. 05/11/2019

3. Report received from Sub- Regional officer,
MPCB Aurangabad dated-15/01/2020

4. Approval received from Authority for issuance
of notice over telephone & SMS dated-
18/02/2020

5. MPCB Notice regarding the Environmental
Compensation dated 18/02/2020

416



Modern Road Marker Pvt. Ltd.
Cont inuat ion Sheet

Sir, 

1. We are Modern Road Marker Pvt. Ltd. Gat no. 172 & 174 -
industry, giving this representation for requesting review,
correction, reassessment and recalculation of Environmental
Compensation for damage to environment after careful
consideration of techno-legal submissions made by us as
hereunder, without prejudice to each other. Before that, it
also needs to be first ascertained as whether there is any
damage to environment beyond specified limits and of which
parameters? We also request that the personal hearing may
be given to before taking any final/adverse decision.

2. We have gone through the Notice served by MPCB on
18/02/2020 through Regional Office Aurangabad. We have
received the said notice  by mail dated 05/03/2020 imposing
the environmental compensation of Rs. 4,56,250/- for
73 days towards the noncompliance caused by industry
regarding air pollution control measures.

3. At the outset we deny that we / our activities have caused
any damage or harm to the environment and / or we have
not complied any provisions of law, and put MPCB to strict
proof thereof. Hence, we state that we are not liable to pay
any compensation of Rs. 4,56,250/-  or part thereof.

4. Without prejudice to aforesaid, we state that we are not the
party in the proceedings before National Green Tribunal
(NGT) in O.A. 59/2019 and hence we are not aware of the
orders passed by NGT in the said matter. Further, as we are
not a party in these proceedings before NGT, the orders
passed therein are not binding on us.

5. We were not given the findings of the Visit Report before
computation of damage. The notice received does not show
the various parameters that were sampled as per the
provisions of the Water (Prevention and Control of Pollution)
Act 1974, Air (Prevention and Control of Pollution) Act 1981
and Environment (Protection) Act 1986 and pollution or
environmental damage has been found in respect of which
parameters?

6. We have not received the results of any Law Evidence
Sample (LES) drawn as per these provisions. We are not
given the qualitative ascertainment of damage, degree of
violation against the specified standards of various
parameters and the quantified approximate environmental
alleged damage caused due to it; and the cost of
restoration.
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Modern Road Marker Pvt. Ltd.
Cont inuat ion Sheet

LOCATION OF INDUSTRY 

7. Industry is located away from the habitation which is as per
the Condition no. xxi imposed in the “Environmental
Clearance for rehabilitation and up-gradation of existing 2
lane to 4 lane of Yedshi to Aurangabad Section of NH-211
from km 100.000 to km 290.200 in the state of Maharashtra
by M/s NHAI Reg.

8. Activity is located in a barren land as per the Environmental
Clearance to avoid the adverse impact on the human
population. There is no human settlement, ecologically
sensitive area or flora/fauna getting affected from the plant.

9. Industry is in operation at said place since from 14/10/2016
having valid consent to operate for Crushing Stone Metal,
Hot Mix & Wet Mix up, Ready Mix Concrete up to
30/06/2019. We have further applied for renewal of consent
to operate through application no.07/05/2019  0000072603
dated 14/01/2020, well in advance before expiry of the
earlier Consent to Operate. But this application was refused
by MPCB RO Aurangabad. Again, we have applied for the
Renewal of Consent to operate on 14/01/2020 through
application no. 0000086879.

COMPUTATION OF
ENVIRONMENTAL COMPENSATION

10. As per the Order passed by Hon’ble National Green Tribunal
in O.A. 59/2019 dated 14/11/2019 Maharashtra Pollution
Control Board imposed the Environmental Compensation
without any supporting document. Industry has not received
the detailed calculation sheet for this Environmental
Compensation. MPCB only says that, they had evaluated /
calculated the Environmental Compensation as per the
formula farmed by CPCB. MPCB may be calculated
Environmental Compensation based on formula evolved by
CPCB in O.A. 593/2017 Paryavaran Suraksha Samiti v/s UoI.
The above formula is stated to be accepted by NGT in that
matter. However, the same has not been approved and
Gazetted / Notified by MoEFCC under the formal Rules under
any of the environmental Acts. There is no similarity
between the facts, circumstances, activity, location, nature
of product, type of emissions, pollutants and its impact on
surrounding environmental settings. As such the formula
won’t apply in the present case. This ought to have been
considered by the MPCB before applying the formula ad-hoc,
ad-valorem basis instead of modifying or applying it mutatis
mutandis basis. MPCB is the technical Board and as such this
can’t be blindly done by MPCB just because some formula is
available.
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Modern Road Marker Pvt. Ltd.
Cont inuat ion Sheet

Without prejudice to aforesaid, it may please be noted 
that environment compensation for damage to 
environment was not done by considering following 
important points: 

a) The industry (Modern Road Marker Pvt. Ltd. Gat no.
172 & 174) was not party to above NGT Application in
O.A. 593/2017 Paryavaran Suraksha Samiti v/s UoI.
The cause of pollution and issues deliberated in that
matter, were quite different and not at all the same as
in this present case. The directions of the Hon’ble
Tribunal were not against this impugned industry plant.

b) There is no provision incorporated in any Act, Rule,
Gazette Notification to en-masse apply such
computation to all cases of violations.

c) Such power of adjudication eventually imposing
damages or Environmental Compensation are not
vested with the CPCB / MPCB under the Act.

d) Such powers are not delegated to CPCB / MPCB by the
Hon’ble Tribunal as well.

e) Industry was not given Directions u/s. 5 in this matter
by CPCB or MPCB, which were not followed or complied.

f) No personal hearing was granted to industry regarding
Environmental Compensation.

g) There was no violation as alleged, which could have
been explained with facts and reports.

h) No law evidence sample was collected in accordance
with the specific provisions of the Act. Hon’ble Tribunal
has not asked to bypass or circumvent the provisions of
the Water / Air Act in this regard.

i) The alleged incremental pollution in Ambient Air
Quality, due to industry was not even calculated.

j) No stack emission standards were violated.

k) Industrial effluent quantity is NIL therefore there is no
cause of pollution due to industrial effluent is
generated.

l) MPCB issued the proposed direction dated 24/10/2019
on the basis of the visit report of the Joint committee
comprising the member of State Environment Impact
Assessment Authority & MPCB as per the Order passed
by Hon’ble NGT in O.A. 59/2019. Whereas this said
report copy is not served to industry.
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Modern Road Marker Pvt. Ltd.
Cont inuat ion Sheet

m) On the basis of this proposed direction Regional Office
MPCB Aurangabad ordered the industry to come for the
personal hearing dated 31/10/2019 at 11.30 am at RO
office Aurangabad.

n) The personal hearing had taken place on 04/11/2019
and board imposed few conditions and following to this
hearing board also issued an interim direction dated
05/11/2019.

o) During personal hearing industry representative
submitted that “The stone crusher plant & Hot Mix plant
is already dismantled & only RMC plant is in existence
but same plant is also not in operation. Now
Management has decided to dismantle the RMC plant
but same is just pending as location of shifting the said
plant at new location/site is not yet fixed till date we
assured you that, We will not operate the plant. Above
submitted fact certified by the SRO Latur during
Personal Hearing through following submission, “The
F.O. Latur has reported during hearing that at
present no RMC plant is in Operation”

p) Industry has replied to the interim direction dated
20/11/2019 along with compliance report with
pointwise submission to MPCB allegation.

q) MPCB has not taken the cognizance of submitted reply
and compliance report of the industry and issued the
notice of Environmental Compensation dated
18/02/2020. The noticed issue on the basis of the
calculation farmed by the CPCB which may be based on
the O.A. 593/2017 Paryavaran Suraksha Samiti v/s
UoI.

r) The formula has a major defect. It doesn’t
recognize or consider the quantitative or the
degree of violation. The same formula comes to
effect for computation of damage, which is totally
indifferent of the pollutants, degree of violation,
and potential of the pollutant to pollute or
damage the environment. The uncertainty in
sample grab collection, the variation in source or
grab sample results are totally ignored.

s) The marks given to industries for categorization or
classification have been used as factor for calculating
fine, for which there is no scientific basis at all. It will
be like marks/score given to height or weight or
colour or caste of the person to compute the fine
to be imposed for PUC traffic violation. There is no
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Modern Road Marker Pvt. Ltd.
Cont inuat ion Sheet

scientific linkage of marks given for categorization, in 
determining environmental damaging potency of the 
alleged polluting parameters, or potency to damage 
environment or the ascertainment of actual violation 
and its degree of violation 

t) Factor used in formula have no study back-up data as
to how that links the Environmental Compensation or
damage caused to environment, even approximately.
As such the formula is based on the random facts
selected which have relevance but no mathematical
truth in arriving at the Rupee value of Environmental
Compensation.

u) MPCB should not do the adjudication, particularly when
MPCB is the beneficiary of the Environmental
Compensation to be paid.

v) No SCN was given to industry after unilateral
computation of environmental damage, and sought the
say of the industry on it.

w) There is no damage to environment pointed out in this
present case which needs to be cured, treated, restored
and/or remediation cost associated with that.

x) Allegation of violation is of YES / NO type, but the
degree of violation is not considered in the formula at
all.

y) The data to be collected has to be representative, of
composite weighted sample over the period of
time, as specific in the standard. e.g. AAQS are for the
period of 24 hr. AAQ data as per the standard itself is
for the area and not for the industry in particular. The
random one-time measurement at a location can’t
be the basis to determine the contribution of
pollution from industry.

z) The source data variation itself is over 200 to 300%,
whereas the action and compensation are being
calculated on YES/NO results, without there being any
computation with regards to number of parameters
exceeded the standards, degree of exceeding of
standards, which is totally incorrect and is injustice to
industry and environment, both.

aa) There are large number of environmental heads of 
pollution and associated standards with it. e.g. In AAQS 
there are 12 criteria pollutants. In effluent discharge 
standards, there are say 6 criteria pollutants in 
discharge standards. The industry doesn’t have 
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gaseous emissions. What was measured was only 
Particulate Matter. Violation alleged is only in case of 
SPM. However, the fact is ignored that the road leading 
to industry is unpaved and SPM from that traffic is the 
main source of SPM in that area. This fact is not 
disclosed or rather suppressed in the factual report. 

bb) Effluent, Hazardous waste and Noise pollution is not 
there in the industry. Air emissions are there, which is 
in the form of Particulate Matter only. 

cc) When Act has provided for some formal way of 
adjudication or prosecution, the same can’t be 
bypassed by the MPCB. 

dd) The proper adjudication and determination of 
environment compensation for damage to environment 
can’t be done by following such ad-hoc unscientific 
formula  

11. In light of all the above important points that have
been overlooked while arriving at the calculations of
the Environmental Compensation, it is absolutely
necessary that exercise of environmental compliance
and associated damage to environment has to be done
before imposing such a huge amount of compensation.

12. Polluter should certainly pay for the pollution done. But it
should be clearly established and proved that the pollution is
caused due to direct act or omission of the establishment.
Further, the proper determination must be done before
imposing such penalty or cost of Environmental
Compensation. Whether we have defaulted on
environmental emission standards, which parameters and to
what extent also has to be determined. Even assuming but
without admitting any violation, the same approximate
formula can’t be applied merely because there was violation
on a count for a parameter within the degree of tolerance or
uncertainty.

13. Needless to state, the cost of determination also will be
borne by the industry, but this essential step of
determination can’t be dispensed with.

14. The Prayer: We urge the Hon’ble Member Secretary to
please take note of this and be pleased to pass the
instructions to:

a. Quash and set aside the earlier calculations which
neither has legal sanction nor technical soundness,
basis or established correlation
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b. Keep the order for depositing the amount in
abeyance/pending, till the fresh report is considered
ascertaining the environmental damage, if any and
compensation towards that.

c. Carry out the inspection of industry afresh and
scientifically assess the damage to environment,
if any, due to non-compliance on the part of the
industry.

d. Take the fresh law evidence samples as may be
necessary along with the micrometeorological survey
for determination of wind direction and velocity

e. Assess the possible damage to the environment by at
least actual identification of the recipient bodies,
ecological systems, persons or flora / fauna as the case
may be

f. Assess the determination of damage to environment

g. Direct the adjudication of the penalty to be done by the
civil adjudicating authority provided under the statutes

h. If the industry has violated any law, the action may be
taken in accordance with the Act and Rules framed
thereunder

i. If there is issue of relief, compensation or restoration of
damages, the industry is ready and willing to do it
forthwith and/or deposit the Bank Guarantee till this is
done as established.

j. Grant the Renewal of Consent to Operate (Ref
application no. 0000086879 dated 14/01/2020)

AND industry prays for this relief with folded hands. 
Thanking you, 
Yours faithfully, 

For,Modern Road makers pvt. Ltd. 
 Mr. R. N Chore  
(General Manager) 

Enclosures: 
1. Daily Order of Hon’ble Tribunal dated 17.10.2019
2. MPCB directions u/s.31A dated 05.11.2019
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Ax. R2.6424

I ) 

MAHARASHTRA POLLUTION CONTROL BOARD 
Sub-Regional Office, Aurangabad 

Email id:- gajanan.khadkikar@mpcb.gov.in 

Name & Address of the Industry 

Date of visit 

Person Cont~cted 
. 

Contact details 
Mob. No. 

EmaiiiD 

Validity of Consent Status 

Production Details 
Product Name 

,] CriMO lo\,.,.,1 S-tone. ---.J. . 1 

z] Hoi- MfX 

~ w~t Milt 

"tl R«ad~ fY>I~ Concre-te 

Water & Waste water aspect 

Effluent Generation in M3/d Process 
As per Consent N•'l 
Actual -
Treatment System 
Provided Details 
(Capacity):-

Disposal as per Consent Yes/ No 
Quantity of Disposal 
Online Monitoring Yes/No 
System Applicable Water 

Office Addr"ess- 'Paryavaran Bhavan', 
Plot No.- A-4/1, MIDC Area, Chikalthana, 
Near Seth Nandlal Dhoot Hospital, 
Jalna Road, Aurangabad- 4-31210 

INSPECTION REPORT 

- Ml$, Mttde.r-n Roo.d m~er..s Pv-t. Hd.., 

G1o.* NO - l'l2 l- 1 ?4-. Vi ll Mur rn11 

T nJ Po.~'~ ........ CJ)j_c;fo, Au.ral"'an.hn..J ... 
:- OS' lo,g{2.oJg 

- Mr. Nilesn· A. PtJtha.k, PR() 

:- ":f=t6'i01826":f . 

- ---

- Category- OrCC-"~/LS.L 
Issued on- 1+11 0/2.o l 6 
Validity up to- 30/06/2019 

Quantity (As per Consent) Quantity Actual 

3'oooo Br«.S..s I A -
'2.0000 mT/m -
2oooo mrJm ~, o p~roct-lon 

'3000 0 MTI tY) rn op~rcd-io n 

Industrial Domestic 
Cooling Domestic 

Nil •·scml) 
- 1·5c.mD 

Soak pit/STP 
N,'l - ~Pik TC41'\~ 

r $ pro uidf!!J 

• V"l'es I No. 

\ 

\ If Yes Connected to 1. ~~Server 
2. PCB Server 

Remote calibration applicablE\ Yes/No I 
Sensor Properly Placed \ Yes/No 
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Separate Electric Meter Yes/No 1 Provided 
Meter Readings N.A. 
Source of Water -

Operation& Maintenance: lndl. Poor Average Good Domestic: Poor Average Good 

Last JVS Details: - Date of Collection 

Amount details: I Payment:- Yes I No I 

Water Sample collected: Yes/No 

if Yes details of source-

P~raine'ter~- ·- ·· • .. / • • 1 
,•' 

Air Pollution Aspects:.· · · ; ·. ~ ... 

. ·source' Fuel· · : 'Qi.rantity/ 
Unit 

I . ' ' 
I I 

.( i '. . · I I 
N.A.... l I 

I 
, 

I I " : ~. , ... 
Online Monitoring Yes/No 
System Air (Stack) 

Pollutants 

I 
I 

I 

I 
Remote calibration applicable I 
Sen~or Properly Placed I 
"Whether proper stack I ' monitoring facility exists . 
Whether calibration facilit{ exist 

Online Monitoring Yes/No 
System Air (Ambient) I 

; Remot.e calibration applicable 
Sensor Properly Plad~d 

Air Sample collected: Yes/No 

if Yes details of source-

Parameters- · · 
# • ./ 
.. 

Hazardous Waste Management (Last consent Details): 
ccitegory No. &· Quantity as Method of 'Actual 
Type per disposal as Disposai/UOM 

consent/UOM per consent 

/ I - . / / 
/ / 

N.A . / ., .. , ;, 
·' '/ / 

. ... 
• I . I / 

,.v / 

Non Hazardous Waste Management: 

Stack Height Control Equipment Installed 

I I 
I I 

I 

If Yes Connected to 1. CPCB Server 
2. MPCB Server 

Yes/No I 
Yes/No I 
Yes/No I 
Yes/No 

If Yes Connected to 1. CPCB Server 

I 2. MPCB Server 

Yes/N·o/ . . . 
Yes/Nd 

· .. ·, 

.. .. ;;:;. 

Total Last Disp'osal :Last 'Disposal 
quantity quantity/UOM date 
disposed as 
per FORM-IV 

I I 
~ t :. I I 

/ I 
/ I 

/ L 
/ I 

/ I 

Name of Waste Quantity as Method of disposal Last disposal Last disposal quantity Actual 
per consent as per consent date Disposal 

- - - - - -
} 
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Tree Plantation: 
Total plot area in sq. m. BUA in sq. in Green Belt area sq. m Plantation Done in No. 

Statutory Submissions: 

Hazardous waste Annual Returns:- Submitted up to 

Environment Statement Report : -Submitted up to 

Previous Legal Action Bank Guarantee Details: 
Action Initiated Date:- BG Imposed : Yes /No 
Specific Compliance :- BG Imposed against: Consent I Directions 

Number (Only for Directions) : 

BG Imposed for Amount BG no. Oate 

"'"' condf-tlo n iln.LJo5 eel j f'\ e.a..rit'er Ct:. n.s.e~ 

Additional observations: 

clad Coyere d LOI lr£. 
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INSPECTION REPORT 

Name & Address of 
Industry 

M/s. Modern Road 
Makers Pvt Ltd. 
Gat No. 172 & 174, Vill. 
Muruma, Tal. Panhala, 
Dist. Aurangabad 

Date of Visit 05/09/2019 
Person Contacted Mr. Nilesh A Pathak, 

PRO 
Contact Details 7767018267 

Mob. No. - 
Email ID - 
Validity of Consent 
Status 

Category-Orange 

Issued On-14/10/2016 
Validity up to- 
30/06/2019 

Production details 
Product name Quantity (as 

per Consent) 
Quantity 
Annual 

1. Crushed Stone
Metal 

30000 Brass/A - 

2. Hot mix 20000 MT/m - 
3. Wet mix 20000 MT/m In 

Operation 
4. Ready Mix
Concrete 

30000 MT/M In 
Operation 

Water & waste Water Aspect 

Industrial Domestic 

Effluent 
generation in 
M3/d 

Process Cooling Domestic 

As per Consent Nil Nil 1.5 CMD 
Actual - - 1.5 CMD 
Treatment 
System 
Provided 

Nil 
Soak pit/STP- 
Septic tank is 
provided  
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Details 

(Capacity): - 
Disposal As per 
Consent 

Yes/No ✓Yes/No 

Separate 
Electric Meter 
Provide 

Yes/No 

Meter Readings N.A. 
Source of 
Water 

- 

BG 

Imposed 
For 

Amount BG. No. Date Validity 

No Condition imposed in earlier Consent 

Additional Observations: 

- Orange 1 LSI activity During Visit industrial 
activity regarding Wet mix and RMC was 
found in operation. 

- Maximum portion surrounded with 
barricading of Tin (i.e., height approx. 10 ft.) 
length more than approx. 1.5 cm 

- Mobile water sprinkling (through tankers) – 
02 found in operation during visit. 

- Fix Sprinkling carried out at stone crusher 
area, RMC area, wet mix area.  

- Conveyor belt cladding covered with green 
net. 

- The activities like 1. Stone Crusher 2. Hot 
Mix Plant 3. Wet Mix plant 4. RMC all these 
are located within one premises. Also, 

obtained combined consent for the same. 
- Internal road within premises found (mass 

area covert) pakka. Dambur 
- Tree plantation within premises found 

adequate 
- Wind breaking wall not provided as per 

consent 
- Regular cleaning and wetting found carried 

out 
- Hot mix plant dust connector found provided 
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- Inbuilt APC provided to RMC plant 

- Silo provided for strange of Raw material 
- Representative informed that product use for 

N.H-211 and is captive purpose only 
Remarks: 

- Industry shall comply consent condition and 
improve housekeeping so as to achieve 
consented stds 

Nilesh Pathak Dr. Gajanan Khadkikar 
P.R.O F.Q 
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MAHARASHTRA POLLUTION CONTROL BOARD 

TeJ.No. (0240) 2473462 
Fax No. (0240) 2473461 

By FAX/R.P.A.D./HAND DELIVERY: 
No. MPCBIROAIDIRECilto~ /2020 

To, 
M/s. Modern Road Maken Pvt. Ltd., 
Gat No 172 & 174, At Village Muruma, 
Tai-Paithan Dist: Aurangabd. 

Regional Offite, Pal')'avaran Bhavan, 
A-4/1, MIDC Area, Chikalthana, 
Behind Daynik Lokpatra, Near Seth 
Nandlal Dhoot Hospital, Jalna Road, 
Aurangabad-431 UO. 

Date:- l ~ /6 1..-/1>' 2:..o 

NOTICE . 
Sub:- Environmental compensation by invoking the ' Polluter Pays' principal for atr 

pollution control measures noncompliance reg ... 

Ref:-1) Order dated 14/11/2019 passed by the Hon'ble National Green Tribunal, in O.A. 
No. 59/2019. · 

2) Interim Directions issued by this office vide Jetter No 
MPCB/ROA/ID/1911050001/2019 Dt- 05.11.2019. 

3) Report received from Sub-Regional Officer, MPCB, Aurangabad dated-
15.01.2020. 

4) Approval received from Authorities for issuance of notice over telephone & SMS 
dated-18.02.2020. 

The Hon'ble National Green TribWlal,. Principal Bench, New Delhi has passed an order 
on 14/11/2019 in O.A. No. 59/2019 filed by Sakharam Asaram Kale & Othrs v/s. The Regional 
Officer, M P C Board & Othrs for the reason of non-compliance of the Consent conditions 
issued by the M P C Board & Envirorunental Clearance issued by MoEF & CC. 

Now, it is to infonn you that the Sub-Regional Officer of the Board at Aurangabad 
reported vide above reference (3) that you are operating stone crusher, ready mix concrete plant 
& hot mix plant and you have not installed wind breaking wall at stone crushing plant, not 
installed scrubbing system at Hot Mix Plant, not installed water sprinkling arrangement at the 
vent for Hot Mix Plant before emitting flu:e gas with recirculation system so as to avoid 
emission of particulate matter, not installed two level tyre washing facility at entry & exit points 
for transit mixture vehicle at RMC plant, not installed bag house at storage of cement & fly ash 
Silos at RMC plant, not installed bag house at mixing section of cement, aggregate & sand at 
RMC plant, not installed rooftop water sprinkling arrangement at the storage area of aggregate 
& sand at RMC plant, not carried out air quality monitoring twice in a week for 24 hours during 
the operational phase of RMC plant, not disposed the solid waste stored which was generated 
from transit mixture washing, muck (debris/sludge) in the premises. not done the adequate 
plantation in the premises and this, noncompliance is observed from the recent visit dated-
24.08.2019 of official of Sub Regional Office at Aurangabad to your unit. So till the issuance 
of directions vide ref. 2) dated-05 .11.2019 total number of days violations are 73 days. 

1-
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-2 
In view of above you are hereby directed to pay an amount ofRs 4,56,250/-( Rs Four 

lacs fifty six thousand two hundred fifty only) Environmental compensation assessed on 
'Polluter Payas" principal for air pollution control measures noncompliance and formula 
framed by CPCB for calculation of Environmental compensation. The Environmental 
compensation has been assessed on the record produced by Sub Regional Officer at Aurangabd 
to comply with the order passed by the Hon'ble National Green Tribunal. 

The Environmental compensation ofRs 4,56,250/-may kindly be deposited in favor of 
Regional Officer, M P C Board, and Aurangabad at the earliest. 

Copy submitted to :-
1. The Joint Director (APC), MPCB, Mumbai. 
Copy to: 
1. The Sub-Regional Officer, MPCB, Aurangabad- for information and necessary follow­
up. 
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(vi) Sewage Effluent Disposal: The treated domestic effluent shall be soaked in a 
soak pit, which shall be got cleaned periodically. Overflow, if any, shall be used 
on land for gardening I plantation only. 

(vii) Non-Hazardous Solid Wastes: 

~ ... '\o. 'h JH' (Jf'\\;t..,lt· qu;tntit\ l'(l\1 Tl'!•atnwnt I>i~po..,al 

~ - -- -- -- --
(viii)Other Conditions: 
l) Industry should monitor effluent quality regularly. 
2)The industry shall monitor the stack and ambient air quality regularly. 
3) As per the board's circular no.BO/RO (P & P)/TB/B-779 dtd 
06/07 /2006,theindigenous varieties of trees like Bel,Shisham,Amla,Mango,Khair 
Hingan,Palash,Champa,Bakul,Vad,Biba,Pimpal,Neem,Chivel,etc.dhall be planted 
over 33% of the available open land. 

(4) The applicant shall comply with the provisions of the Water (Prevention & 
Control of Pollution) Cess Act, 1977 (to be referred as Cess Act) and amendment 
Rules, 2003 there under 

The daily water consumption for the following categories is as under: 
(i) Domestic purpose 0.50 CMD 
(ii) Water gets Polluted & 

Pollutants are Biodegradable 0.00 CMD 
(iii) Water gets Polluted, Pollutants 

are not Biodegradable & Toxic... 0.00 CMD 
(iv) Industrial Cooling, spraying 

in mine pits or boiler feed 0.00 CMD 
The applicant shall regularly submit to the Board the returns of water 

consumption in the prescribed fo1·m and pay the Cess as specified under 
Section 3 of the said Act. 

(S)CONDITIONS UNDER AIR ACT: 
(i) The applicant shall install a comprehensive control system 

consisting of control equipments as is wan·anted with reference to 
generation of emission and operate and maintain the same 
continuously so as to achieve the level of pollutants to the following 
standards: 

a. Control Equipment; 
1. Industry shall provide dust collector of sufficient capacity to control the 

emtSStoti.S. 

b) The suspended particulate matte1· contribution value at a distance of 3 
to 10 meters from unit shall be less than 600 microgram/Nm3. These units 
must also adopt the following pollution control measures. 

1. Dust containment cum suppression system for the equipments. 
2. Construction of wind breaking walls. 
3. Construction of the metalled roads within the premises. 
4. Regular cleaning and wetting of the ground within the premises. 
5. Growing of a green belt along the peripher-y. 
6. Water sprinkling arrangement shall be provided and operated 

continuously. 
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No stone crushing/hot mix activity will be allowed within 500 mtrs. From 
National Highway, 200 mtrs. From State Highway and 100 mtrs. From 
other roads such as major district road, other district road 01· village 
r.oads. Also crusher shall be located 500 mtrs. Away from human 
habitation. 

c) Control Equipment for Hot Mix Plant:-
1. Drum mix machine shall be maintained with dust collector followed 

by scrubbing system of sufficient capacity to limit emissions. 
2. Closed silo will be used fo,· addition of cement in concrete making 

plant to avoid fugitive emission of particulate matter. 
3. Water sprinkling a,·,·angement at the vent (6 m height) is proposed 

for Hot Mix Plant before emitting flue gas th1·ou.gh its vent with re­
circulation system so as to avoid pa1·ticulate matter emission. 

4. Closed silo will be used for addition of dust at Wet Mix Macadam 
Plant to avoid fugitive emission of"particulate matter. 

5. Construction of the metallic roads within the premises. 
6. Regular cleaning and wetting of the ground within the premises. 
7. Growing of a green belt along the periphery. 

6. Conditions for D.G. Set 
a. Noise from the D.G. Set should be controlled by providing an 

acoustic enclosure or by treating the room acoustically. 
b. Industry should provide acoustic enclosure for control of noise. The 

acoustic enclosure/ acoustic treatment of the room should be 
designed for minimum 25 dB (A) insertion loss or for meeting the 
ambient noise standards, whichever is on higher side. A suitable 
exhaust muffler with insertion loss of 25 dB (A) shall also be 
pt·ovided. The measUJ·ement of insertion loss will be done at 
different points at 0.5 meters from acoustic enclosure/room and then 
average. 

c. The iridustry shall take adequate measures for control of noise 
levels from its own sources within the premises in respect of noise to 
less than 55 dB(A) during day time and 45 dB(A) during the night 
time. Day time is reckoned between 6 a.m. to 10 p.m and night time 
is reckoned between 10 p.m to 6 a.m. 

d. Industry should make efforts to bring down noise level due to DG 
set, outside industrial premises, within ambient noise requirements 
by proper sitting and control me:u;ures. 

e. Installation of DG Set must be strictly in compliance with 
recommendations of DG Set manufacture!'. 

f. A proper routine and preventive maintenance procedure for DG set 
should be set and followed in consultation with the DG 
manufacturer which would help to prevent noise levels of DG set 
from deteriorating with use 

g. D.G. Set shall be operated only in case of power tailure 
h. The applicant should not cause any nuisance in the surrounding 

area due to operation ofD.G. Set. 
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Standards for Stack Emissions: 
i) SPM --- Not to exceed 150J.tg/Nm3 
ii) 802 --- Not to exceed ----Kg/day 

(i) The applicant shall observe the following fuel pattern:-

(iii) The applicant shall provide ports in the chimncy/(s) and facilities such as 
ladder, platform etc. for momtoring the air emissions and the same shall be 
open for inspection to/and for use of the Board's Staff. The chimney(s) vents 
attached to various sources of emission shall be designated by numbet·s 
such as S-1, S-2, etc. and these shall be painted/ displayed to facilitate 
identification. 

(iv) The industry shall take adequate measures for control of noise levels from 
its own sources within the premises so as to maintain ambient air quality 
standard in respect of noise to less than 75 dB(A) during day time and 70 
dB(A) during night time. Day time is reckoned in between 6 a.m. and 10 
p.m. and night time is reckoned between 10 p.m. and 6 a.m. 

(7) CONDITIONS UNDER HAZARDOUS WASTE (MANAGEMENT, HANDLING 
& TRANSBOUNDRY MOVEMENT) RULES, 2008: 

(i) The Industry shall handle hazru.-dous wastes as specified below. 

:-;1'. :\o. T .'' IH' 01'\\'a,.,lt• quantit\· l l0:\1 Dispo~al 

The iudustry shall not generate any hazardous waste 

(ii) Treatment:- NIL 

1. The authorization is hereby granted to operate a facility for collection, 
sto1·age, transport & disposal of hazardous waste. 

2. The industry should comply with the Hazardous Waste (MH&TM) Rules, 
2008. 

a. Whenever due to any accident or other unforeseen act or even, such 
emissions occur or is apprehended to occur in excess of standards la1d 
down, such information shall be forthwith Reported to Board, concerned 
Police Station, office of Directorate of Health Services, Department of 
Explosives, Inspectorate of Factories and Local Body. In case of failure 
of pollution control equipments, the production process connected to it 
shall be stopped. 

b. Industry shall obtain registration from CPCB as a re-refiner of Used oil 
having envu·onmentally sound technology as per the provisions of 
Hazardous Waste (Management, Handling & Transboundary 
Movement) Rules 2008 before commencement of production. 
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c. The unit has to display and maintain the data online outside the factory 
main gate in Marathi & English both on a 6'x4' display board in the 
manner and the report of the compliance along with photograph shall be 
submitted to this office & concerned Regional Office/ Sub Regional 
Office. 

d. It shall be ensured that the Hazardous waste is handled, managed & 
disposed of strictly in accordance with the Hazardous Waste 
(Management, Handling & Transboundary Movement) Rules, 2008 and 
shown & submitted to the Board as & when asked for. 

(8) Industry shall comply with following additional conditions: 

1. The applicant shall maintain good housekeeping and take adequate measums 
for control of pollutiOn from all sources so as not to cause nuisance to 
smrounding area I inhabitants. 

ii. The applicant shall bring minimum 33% of the available open land under green 
coverage/ tree plantation. 

iii. Solid waste - The non hazardous solid waste arising in the factory premises, 
sweepings, etc., be disposed of scientifically so as not to cause any nuisance I 
pollution. The applicant shall take necessary permissions from civic authorities 
for disposal to dumping ground. 

iv. The applicant shall provide for an alternate electric power source sufficient to 
operate all pollution control facilities installed by the applicant to maintain 
compliance with the terms and conditions of the consent. In the absence, the 
applicant shall stop, reduce or otherwise, control production to abide by terms 
& conditions of this consent regarding pollution levels. 

v. The applicant shall not change or alter quantity, quality, the rate of discharge, 
temperature or the mode of the effluent I emissions or hazardous wastes or 
control equipment's provided for without previous written permission of the 
Board. 

vi. The applicant shall provide facility for collection of environmental samples and 
samples of trade and sewage effluents, air emissions and hazardous wastes to 
the Board staff at the terminal or designated points and shall pay to the Board 
for the services rendered in this behalf. 

vii. The firm shall submit to this office, the 30th day of September every year, the 
Environmental Statement Report for the financial year ending 318 t March in 
the prescribed Form-V as pre the provisions of rule 14 of the Environment 
(Protection) (Second Amendment) Rules, 1992. 

viii.As inspection book shall be opened and made available to the Board's officers 
du1·ing their visit to the applicant. 

ix. The applicant shall install a scpa1·ate t!lectrk meter showing the consumption 
of energy fm· opet·ation of domestic and industrial effluent treatment plants 
and aia· pollution control system. A register showing consumption of chemicals 
used for treatment shall be maintained. 

xi. Separate drainage system shall be provided for collection of trade and sewage 
effluents. Terminal manholes shall be provided at the end of collection 
system with arrangement for measuring the flow. No effiuent shall be 
admitted in the pipes I sewers down- stream of the terminal manholes. No 
effiuent shall find its way other than in designed and provided collection 
System. 

xu. Neither storm water nor discharge from other premises shall be allowed to 
mix with the effluents from the factory. 
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Application for Consent/ Authorisation

Sir,
I/We hereby apply for*

1. Consent to Establish/Operate/Renewal of consent under section 25 and 26 of the Water (Prevention & Control of Pollution) Act, 1974 as
amended.

2. Consent to Establish/Operate/Renewal of consent under Section 21 of the Air (Prevention and Control of Pollution) Act, 1981, as
amended.

3. Authorization/renewal of authorization under Hazardous and Other Wastes (Management and Transboundary Movement) Rules, 2016 in
connection with my/our/existing/proposed/altered/ additional manufacturing/processing activity from the premises as per the details given
below.

Consent Information

UAN No: Application submitted on:
MPCB-CONSENT-0000086885 14-01-2020

Industry Information

Consent To: IIN No.: Submit to:
Renewal (Normal) 0 SRO - Jalna

Type of institution: Industry Type: Category: Scale:
Industry O64 Stone crushers Orange S.S.I

EC Reqd. EC Obtained EC Ref. No.
No No -

Whether construction-buildup area is more than 20,000
sq.mtr.(Existing Expansion Unit)

No

General Information

1. Name, designation, o ce address with Telephone/Fax numbers, e-mail of the Applicant Occupier/Industry/Institution / Local Body.

Name Address
Ravindra N Chore Survey No.172,Vill.Murma

Designation Taluka
GM Paithana

Area District
Vill,Murma,Near Pachod. Aurangabad

Telephone Fax
7767018267 0

Email Pan Number
npathak31@gmail.com AAACM3816F

Ax. R3.2
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2. (a) Name and location of the industrial unit/premises for which the application is made (Give revenue Survey Number/Plot number
name of Taluka and District, also telephone and fax number)

Industry name
Modern Road Makers Pvt. Ltd.

Location of Unit Survey number/Plot Number
Sasewadi Shivar Gat No. 85/1

Taluka District
Beed Beed

(b) Details of the planning permission obtained from the local body/Town and Country Planning authority/Metropolitan Development
authority/ designated Authority.

Planning permission Planning Authority
Certi cate of Incorporation Certi cate of Incorporation

Name of the local body under whose jurisdiction the unit is located and Name of the licence issuing authority

Name of Local Body Name of the licence issuing authority
Grampanchyat Sasewadi Shivar Modern Road Makers Pvt. Lt.

3. Names,addresses with Telephone and Fax Number of Managing Director / Managing Partner and o cer responsible for matters
connected with pollution control and/or Hazardous waste disposal.

Name of Managing Director Telephone number
Ravindra N Chore 7767018267

Fax number O cer responsible for day to day business
0 N. A. Pathak

4. (a.) Are you registered Industrial unit ? No

Registration number Date of registration
445203MH1994PTC077075 Mar 16, 2015

5. Gross capital investment of the unit without depreciation till the date of application (Cost of building, land, plant and machinery). (To
be supported by an a davit/undertaking on Rs.20/- stamp paper, annual report or certi cate from a Chartered Accountant for proposed
unit(s), give estimated gure)

Gross capital (in Lakh) * Veri ed * Terms * Consent Fee
794.00 CA Certi cate 1 25000.00

6. If the site is located near sea-shore/river bank/other water bodies/Highway, Indicate the crow y distance and the name of the water
body, if any.

Distance From Distance(Km) * Name
SH/NH 1.70

River 20.00

Human Habitation 1.70

Religious Place 0.00 --NA--

Historical Place 0.00 --NA--

Creek/Sea 0.00 --NA--

6b. Enter Latitude and Longitude details of site

Latitude Longitude
0 0
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7. Does the location satisfy the Requirements Under relevant Central/State Govt. Noti cation such as Coastal Regulation Zone.
Noti cation on Ecologically Fragile Area, Industrial Location policy, etc. If so, give details.

Location Approved Industry
Area

Sensitive Area If Yes, Name Of Area Industry Location with
Reference to CRZ

0 No No 0

8. If the site is situated in noti ed industrial estate,

Details
(a) Whether e uent collection,
treatment and disposal system has
been provided by the authority.

No 0

(b) Will the applicant utilize the
system, if provided.

No 0

(c) If not provided, details of proposed
arrangement.

0

9.

(a) Total plot area (in squear meter) (b) Built up area and (in squear meter) (c) Area available for the use of
treated sewage/ trade e uent for
gardening/irrigation. (in squear meter)

19400 25000 1954

10. Month and year of commissioning of the Unit.

2014-12-31

11. Number of workers and o ce sta

Workers sta Hrs. of shift Weekly o
20 4 8 Sunday

12.

(a) Do you have a residential
colony Within the premises
in respect of Which the
present application is Made
?

No 0

(b) If yes, please state population staying
Number of person staying Water consumption Sewage generation Whether is STP provided?

0 0 No

(c) Indicate its location and distance with reference to plant site.
Number of person staying Water consumption
0 0

13. List of products and by-products Manufactured in tonnes/month, Kl/month or numbers/month with their types i.e.Dyes, drugs etc.
(Give gures corresponding to maximum installed production capacity

Products Name and Quantity

Product
Name

UOM Product
Name

Existing Consented Proposed
Revision

Total Remarks

OTHERS MT/M Hot Mix 20000 20000 0 20000 0

OTHERS MT/M Wet Mix 20000 20000 0 20000 0

Stone Crushers Brass/A Crushed Stone
Metal

30000 30000 0 30000 0

Stone Crushers Brass/A Stone Dust 2000 2000 0 2000 0
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Products Name and Quantity

Product Name UOM Quantity Remarks
0 --NA-- 0 0

14. List of raw materials and process chemicals with annual consumption corresponding to above stated production gures, in
tonnes/month or kl/month or numbers/month.

Name of Raw Material UOM Quantity Hazardous
Waste

Hazardous
Chemicals

Remarks

Rubble Stone Brass/A 33000 No No 0

Bitumen & Khadi MT/M 42000 No No 0

15. Description of process of manufacture for each of the products showing input, output, quality and quantity of solid, liquid and
gaseous wastes, if any from each unit process.

0

Part B : Waste Water aspects

16. Water consumption for di erent uses (m3/day)

Purpose Consumption E uent
Generation

Treatment Remarks Disposal Remarks

Domestic Pourpose 2.50 1.9 Septic Tank &
Soak Pit

0 On Land for
Gardening

0

Water gets Polluted
& Pollutants are
Biodegradable

0 0 --NA-- 0 --NA-- 0

Water gets
Polluted,Pollutants
are not
Biodegradable &
Toxic

0 0 --NA-- 0 --NA-- 0

Industrial
Cooling,spraying in
mine pits or boiler
feed

3.0 0 OTHERS 0 Others 0

Others Gardening-1.0

17. Source of water supply, Name of authority granting permission if applicable and quantity permitted.

Source of water supply Name of authority granting permission Qauntity permitted
Outsource Tanker Outsource Tanker 0

18. Quantity of waste water (e uent) generated (m3/day)

Domastic Boiler Blowdown Industrial Cooling water blowdown
0 0 0 0

Process DM Plants/Softening Washing Tail race discharge from
0 0 0 0

* 19. Water budget calculations accounting for di erence between water consumption and e uent generated.

0

20. Present treatment of sewage/canteen e uent (Give sizes/capacities of treatment units).
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Capacity of STP (m3/day)
0

Treatment unit Size (mxm) Retention time (hr)
0 0 0

21. Present treatment of trade e uent (Give sizes/capacities of treatment units) (A schematic diagram of the treatment scheme with
inlet/outlet characteristics of each unit operation/process is to be provided. Include details of residue Management system (ETP sludges)

Capacity of ETP (m3/day)
0

Treatment unit Size (mxm) Retention time (hr)
0 0 0

22.

(i) Are sewage and trade e uents mixed together? No

If yes, state at which stage-Whether before, intermittently or after treatment. 0

23. Capacity of treated e uent sump, Guard Pond if any.

Capacity of treated e uent sump (m3) 0

E uent sump/Guard pond details No 0

If yes, state at which stage-Whether
before, intermittently or after
treatment.

No 0

24. Mode of disposal of treated e uent With respective quantity, m3/day

(i) into stream/river (name of
river)

0 (ii) into creek/estuary (name
of Creek/estuary)

0

(iii) into sea 0 (iv) into drain/sewer (owner
of sewer)

0

(v) On land for irrigation on
owned land/ase land. Specify
cropped area.

0 (vi) Connected to CETP 0

(vii) Quantity of treated
e uent reused/ recycled,
m3/day Provide a location
map of disposal
arrangement indicating the
outler(s) for sampling.
Treated e uent reused /
recycled (m3/day)

0

25. (a) Quality of untreated/treated e uents (Specify pH and concentration of SS, BOD,COD and speci c pollutants relevant to the
industry. TDS to be reported for disposal on land or into stream/river.

Untreated E uent

pH 0

SS (mg/l) 0

BOD (mg/l) 0

COD (mg/l) 0

TDS (mg/l) 0

Speci c pollutant if
any

Name Value

1 0 0
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Treated E uent

pH 0

SS (mg/l) 0

BOD (mg/l) 0

COD (mg/l) 0

TDS (mg/l) 0

Speci c pollutant if
any

Name Value

1 0 0

(b) Enclose a copy of the latest report of analysis from the laboratory approved by State Board/ Committee/Central Board/Central
Government in the Ministry of Environment expected characteristics of the untreated/treated e uent

0

26. Fuel consumption

Fuel Type UOM Fuel Consumption TPD/LKD Calori c value
LDO Ltr/M 240 0

Ash content Sulphur content Quantity Other (specify)
0 0 1 0

27. (a) Details of stack (process & fuel stacks: D. G. )

(a) Stack number(s) (b) Stack attached to (c) Capacity (d) Fuel Type
1 Hot Mix Plant 160 LDO

(e) Fuel quantiy (Kg/hr.) (f) Material of construction (g) Shape
(round/rectangular)

(h) Height, m (above ground
level)

8 MS Round 11

(i) Diameter/Size, in meters (j) Gas quantity, Nm3/hr. (k) Gas temperature (l) Exit gas velocity, m/sec.
0.5 0 0 0

(m) Control equipment
preceding the stack

(n) Nature of pollutants
likely to present in stack
gases such as CI2, Nox, Sox
TPM etc.

(o) Emissions control system
provided

(p) In case of D.G. Set power
generation capacity in KVA

Provided 0 Scrubber 0

27. (B) Whether any release of odoriferous compounds such as Mercaptans, Phorate etc. Are coming out from any storages or process
house.

0

28. Do you have adequate facility for collection of samples of emissions in the form of port holes, platform, ladder\etc. As per Central
Board Publication “Emission regulations Part-III” ( December, 1985 )

Poart hole No Details 0

Platform No Details 0

Ladder No Details 0

29. Quality of treated ue gas emissions and process emissions. Quantity of treated ue gas emissions
and process emissions.

Sr.
No
.

Stack attached to Parameter Concentration mg/Nm3 ow (Nm3/hr)

1 0 0 0 0
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(Specify concentration of criteria pollutants and industry/process-speci c pollutants stack-wise. Enclose
a copy of the latest report of analysis from the laboratory approved by State Board/Central Board/
Central Government in the Ministry of Environment & Forests. For proposed unit furnish expected
characteristics of the emissions..

0

Part - D: Hazardous Waste aspect

30. Information about Hazardous Waste Management as de ned in Hazardous Waste (Management & Handling ) Rules, 1989 as
amended in Jan.,2000. Type/Category of Waste as per

Waste (Annually) Schedule I
Cat No Type Qty UOM
NA 0 --NA--

Max Method of collection Method of reception Method of storage
NA NA NA

Method of transport Method of treatment Method of disposal
NA NA NA

Waste (Annually) Schedule II
31. Details about use of hazardous waste

Name of hazardous
waste/Spent chemical

Quantity used/month Party from whom purchased Party to whom sold

0 0 0 0

32.

a. Details about technical capability and equipments available with the applicant to handle the Hazardous Waste
0

b. Characteristics of hazardous waste(s) Specify concentration of relevant pollutants. Enclose a copy of the latest report
of analysis from the laboratory approved by State Board/Central Board/Central Govt. in the ministry of Environment &
Forests. For proposed units furnish expected characteristics
0

33.

Copy of format of manifest/record Keeping practiced by the applicant.
0

34.

Details of self-monitoring (source and environment system)
0

35.

Are you using any imported hazardous waste. If yes, give details.
0

36.

Copy of actual user Registration/certi cate obtained from State Pollution Control Board/Ministry of Environment &
Forests, Government of India, for use of hazardous waste.
0
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37.

Present treatment of hazardous waste, if any (give type and capacity of treatment units)
0

38. Quantity of hazardous waste disposal

(i) Within factory
0

(ii) Outside the factory (specify location and enclose copies of agreement.)
0

(iii) Through sale (enclosed documentary proof and copies of agreement.)
0

(iv) Outside state/Union Territory, if yes particulars of (1 & 3 ) above.
0

(v) Other (Specify)
0

Part - E: Additional information

39.

a. Do you have any proposals to upgrade the present system for treatment and disposal of e uent/emissions and/or
hazardous waste.
0

b. If yes, give the details with time- schedule for the implementation and approximate expenditure to be incurred on it.
0

40.

Capital and recurring (O & M) expenditure on various aspect of environment protection such as e uent, emission,
hazardous waste, solid waste, tree- plantation, monitoring, data acquisition etc. (give gures separately for items
implemented/to be implemented).
0

41.

To which of the pollution control equipment, separate meters for recording consumption of electric energy are installed ?
0

42.

Which of the pollution control items are connected to D.G. Set (captive power source) to ensure their running in the
event of normal power failure
0

43. Nature, quantity and method of disposal of non- hazardous solid waste generated separately from the process of manufacture and waste treatment.
(Give details of area/capacity available in applicant’s land)

Type Quantity UOM Treatment Disposal Other Details
0 0 --NA-- 0 0 0

44. Hazardous Chemicals – Give details of Chemicals and quantities handled and Stored.

(i) Is the unit a Majot Accident Hazard unit as per Mfg.Storage Import Hazardous Chemicals Rules ?
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0

(ii) Is the unit an isolated storage as de ned under the MSIHC Rules ?
0

(iii) Indicate status of compliance of Rules 5,7,10,11,12,13 and 18 of the MSIHC Rules.
0

(iv) Has approval of site been obtained from the concerned authority?
0

(v) Has the unit prepared an o -site Emergency Plan? Is it updated ?
0

(vi) Has information on imports of Chemicals been provided to the concerned authority?
0

(vii) Does the unit possess a policy under the PLI Act?
0

45. Brief details of tree plantation/green belt development within applicant’s premises ( in hectors )

Open Space Availability Plantation Done On Number of Trees Planted
1965 Square meter 500 Square meter(25 %) 70

46.

Information of schemes for waste Minimization, resource recovery and recycling - implemented and to be implemented,
separately.
0

47.

(a) The applicant shall indicate whether Industry comes under Public Hearing, if so, the relevant documents such as EIA,
EMP, Risk Analysis etc. shall be submitted, if so, the relevant documents enclosed shall be indicated accordingly.
0

(b) Any other additional information that the applicants desires to give
0

(c) Whether Environmental Statement submitted ? If submitted, give date of submission.
0

48.

I/We further declare that the information furnished above is corect to the best of my/our knowledge.

49.

I/We hereby submit that in case of any change from what is stated in this application in respect of raw materials,
products, process of manufacture and
treatment and/or disposal of e uent, emission, hazardous wastes etc. In quality and quantity; a fresh application for
Consent/Authorization shall be made and
until the grant of fresh Consent/Authorization no change shall be made.

50.

I/We indertake to furnish any other information within one month of its being called by the Board

Yours faithfully
Signature : sd/-
Name : Ravindra N. Chore
Designation : GM
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Additional Information

Air Pollution

Sr No. Air Pollution Source Pollutants APCS Provided Remark
1 Stone Crushing Area SPM/TPM Water sprinkler, wind

Breaking Wal, Dust
Contaimnet cum suppression
system, Green belt

0

2 Hot Mix Plant TPM, Nox, SPM Scrubber 0

Separate EM Provided No Other Emission Sources 0

Measures Proposed 0 Foul Smell Coming Out No

Air Sampling Facility Details 0

D.G. Set Details

Description Capacity(KVA) Remarks
0 0 0

Hazardous Waste Generation

Hazardous Waste Quantity UOM Treatment Disposal Other Details

CHWTSDF Details

Member of CHWTSDF CHWTSDF Name Remarks

Cess Details

Cess Applicable Cess Paid If Yes, UpTo
No No Jan 1 1900 12:00:00:000AM

Legal Actions

Legal
Action
Taken

Legal Record Of Company Legal Action Details Remarks

No
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(I) Suspended Solids 
(2) BOD 3 days 27o C. 

Not to exceed 
Not to exceed 

IOO mgll. 
IOO mgll. 

(vi) Sewage Effluent Disposal: The treated domestic et±1uent shall be soaked in a 
soak pit, which shall be got cleaned periodically. Overflow, if any, shall be used 
on land for gardening I plantation only. 

(vii) Non-Hazardous Solid Wastes: 

(viii) Other Conditions: Industry should monitor effluent quality regularly. 

4. The applicant shall comply with the provisions of the Water (Prevention & 
Control of Pollution) Cess Act, 1.977 (to b~ n~ferred as Cess Act) and 
amendment Rules, 2003 there under 

The daily water consumption for the following categories is as under: 
(i) Domestic 0.50 CMD 
(ii) Industrial Processing 0.50 CMD 
(iii) Industrial Mixing 2.00 CMD 
(iv) Cooling I Gardening 0.00 CMD 

The applicant shall regularly submit to the Board the returns of water 
consumption in the prescribed form and pay the Cess as specified under 
Section 3 of the said Act. 

5. CONDITIONS UNDER AIR ACT: 
(i) The applicant shall install a comprehensive control system consisting of control 
equipments as is warranted with reference to generaL~u~~ ::!' emission and operate 
and maintain the same continuously so as to achieve the level of pollutants to the 
following standards: 

(a) Control Equipment : Air pollution control equipments of adequate capacity 
shall be provided at all sources to limit the emissions. 

(b) Standards for Emissions of Air Pollutants : 
(i) SPMITPM Not to exceed 
(ii) 802 Not to exceed 

150 mg/Nm3 

Kg/Day. 

(c) The applicant shall obse.rve the fo!!owin!J fuel pattern :-
Sr.No. ~of h1el Quantity 
--- - - --- Ni l, __________ _ 

(d) The applicant shall erect the chimney(s) of the following specifications :-
Sr.No. Chimney attached to Height l!:! Mtrs. 
------....,...--- Nil __________ _ 

(e) Other Conditions: 
I) The industry should not cause any nuisance in surrounding area. 
2) The industry should monitor stack emissions and ambient air 

quality regularly. 

6. CONDITIONS UNDER HAZARDOUS WASTE (MANAGEMENT, HANDLING & 
TRANSBOUNDRY MOVEMENT) RULES, 2008: 
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Disposal 

(ii) Whenever due to any accident or other unforeseen act or even, such emissions 
occur or is apprehended to occur in excess of standards laid down, such 
information shall be forthwith Reported to Board, concerned Police Station, 
office of Directorate of Health Services, Depat1ment of Explosives, Inspectorate 
of Factories and Local Body. In case of failure of pollution control equipments, 
the production process connected to it shall be stopped. 

7. Industry shall comply with following additional conditions: 

i. The applicant shall maintain good housekeeping and take adequate measures 
for control of pclh~tio!"\ f···~m aP sources so as not to cause nuisance to 
surrounding area I inhabitants. 

ii. The applicant shall bring minimum 33% of the available open land under green 
coverage/ tree plantation. 

iii. Solid waste - The non hazardous solid waste arising in the factory premises, 
• w epings e tc., be disposed of sci ntifi ally so as not to cause any nuisance I 
poJlution. The applicant ahall take n c ·sary permissions from civic authorities 
for dispo alto dtu:nping ground. 

iv. Th applicant hall provi b for an 'Ut rnate electric power source sufficient to 
operate all pollution control facilities installed bv he applicant to maintain 
compliance with the terms and conditions of the consent. In the absence, the 
applicant shall stop, reduce or otherwise, control production to abide by terms 
& conditions of this consent regarding pollution levels. 

v. The applicant shall not change or alter quantity, quality, the rate of discharge, 
temperature or the mode of the effluent I emissions or hazardous wastes or 
control equipments provided for without previous written permission of the 
Board. 

v1. The applicant shall provide facility for collection of environmental samples and 
samples of trade and sewage effluents, air emissions and hazardous wastes to 
the Board staff at the terminal or designated points and shall pay to the Board 
for the services rendered in this behalf. 

vii. The applicant shall make an apJ>1icati n Cor renewal of the onsent at 
least 60 days before the date of the expiry of'thP. con ent. 

viii.Tht: finn sha~! subwi: to thi~: office, the 3Qih day of S pt : m be ·eve y year, 1he 
Environmental Statement Report fot· th fina tlcial year ending ] 6 1 March in 
h pres ·dbed ll'orm- as pre th provisions of rule 14 of the Environment 

(PJ:· t.e tion) (8 c nd Am ndment) Rules, 1992. 
ix. As inspection book s ha U be open d and made available to the Board's officers 

dudng their vis it to the applican~ . 
x. The applican shall ins tnU a sep l'ate lectric m · tel' showing th cons tmtption of 

ene1·gy fol' 0pe1·atlon of domestic and industrlaJ effiu nt tr atment plants and 
air pollution conb:ol sys tem. A 1· gister show.ing onsumption of che mica ls used 
for treatme:nt shaD he maintain · d. 

xi. Separate drainage system shall be provided for collection of trade and sewage 
effluents. Terminal manholes shall be provided at the end of collection system 
with arrangement for measuring the flow. No t:ffho!lt shall be admitted in the 
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To, 

pipes I sewers down- stream of the terminal man~.-:, ~ :::::;. No effluent shall find its 
way other than in designed and provided collection System. 

xii. Neither .storm water nor discharge from other premises shall be allowed to mix 
with the effluents from the factory. 

8. The Capital investment of the industry is Rs. 1.31 Lacks only. 
9. Industry shall obtain the consent to Operate before commencement 

of production activity. 
10. The Board reserves the right to revoke change Or alter the terms & 

conditions of this consent. 

For and on behalf ofthe 
Maharashtra Pollution Control Board 

( S . . Kurmude) 
Sub-Regional Officer, 

Jalna 

M/s. Modern Road Makers Pvt. Ltd., 
Sr. No. 243, Village Talewadi, 
Tal. Georai, Dist. Beed. 

Copy submitted to: 
1. Regional Officer, Aurangabad. 
2. Chief Account Officer, M.P.C. Board, Mumbai 
3. Cess Department, M.P.C. Board, Mumbai. 
4. Master file. 

Received Consent fee of-
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(2) BOD 3 days 27o C. Not to exceed 100 mg/1. 

(vi) Sewage Effluent Disposal: The treated domestic effluent shall be soaked in a 
soak !Pit, which shall be got cleaned periodically. Overflow, if any, shall be used 
on land for gardening I plantation only. 

(vii) Non-Hazardous Solid Wastes: 
S r. No. 1'y p c OfWas tc Quantit.y UOM 'I't·eatmcn t Dis posal 
- - - - - -

(viii)Other Conditions: 
1) Industry should monitor effluent quality regularly. 
2)The industry shall monitor the stack and ambient air quality regularly. 

3) As per the board's circular nu.BO fRO (P & P)/TB/B-779 dtd t ', 
06/07 /2006,theindigenous varieties of trees like Bei,Shisham,Amla,MafigQ~lair 
Hingan,Palash,Champa,Bakul,Vad,Biba,Pimpal,N eem,Chivel,etc.dhaU ~anted 
over 33% ofthe available open land. 

(4) The applicant shall comply with the provisions of~ ~ater (Prevention & 
Control of Pollution) Cess Act, 1977 (to be referred as e~ Act) and amendment 
Rules, 20 03 there under 

The daily water consumption for the folio ·n~gories is as under: 
(i) Domestic purpose ... 2.00 CMD 
(ii) Water gets Polluted & ~ 

Pollutants are Biodegradable. ·-! "' 0.00 CMD 
(iii) Water gets Polluted, Pollutal;lt!i 

are not Biodegradable I\ 'I:ox.lc ... 3.00 CMD 
(iv) Industrial Cooling, sprax_in~ 

in mine pits or boiler feea 0.00 CMD 
'!' he applicant shall r~gulaxly submit to the Board the returns of water 

consumption in the pre~~:ib~ form and pay the Cess as specified under 
Section 3 of the said Act. 

(5)CONDITIONS U Q"E~ AIR ACT: 
(i) 'f~e applicant shall install a comprehensive control system 

~n~lS,Uftg of control equipments as is warranted with reference to 
~~ration of emission and operate and maintain the same 
<:.Qnt inuously so as to achieve the level of pollutants to the following 
standards: 

a. Control Equipment: 
1. Trid14-stt:Y shall provide dust collector of sufficient capacity to control the 

ernissions. 

b) The suspended particulate matter contribution value at a distance of 9 
to 10 meters from unit shall be less than 600 microgram/Nm9. These units 
must also adop£ ·th-e fo.Uowing pollution control measures. 

1. Dust containment cum suppression system for the equipments. 
2. Construction t.if wind breaking walls. 
9. Construction of the metalled roads within the premises. 
4. Regular cleaning and wetting of the ground within the premises. 
5. Growing of a green belt along the periphery. 
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6. Water sprinkling arrangement shall be p1·ovided and operated 

continuously. 

No stone crushing/hot mix activity will be allowed within 500 mtrs. From 
National Highway, 200 mtrs. From State Highway and 100 mtrs. From 
other roads such as major district road, other district road or village 
roads. Also crusher shall be located 500 mtrs. Away from human 
habitation. 

c) Control Equipment [01· Hot Mix Plant:-
1. Drum mix machine shall b~ mair..tai11.ed with dust collector fallowed 

by scrubbing system of sutf'icient capacity to limit emissions. 
2. Closed silo will be used for addition of cement in concret~ p~'ing 

plant to avoid fugitive emission of particulate matter. 
3. Water sprinkling arrangement at the vent (6 m heip_htA i~ . (;);oposed 

for Hot Mix Plant before emitting flue gas through itl~;;rwith re· 
circulation system so as to avoid particulate matten...f~~sion. 

4. Closed silo will be used for addition of dust qt(W,tMfix Macadam 
Plant to avoid fugitive emission of particulate: m({tter. 

5. Construction of the metallic roads within t{\e ~rCJn.ises. 
6. Regular cleaning and wetting of the g't:l)~('ll(ithin the premises. 
7. Growing of a green belt along the perlJlhe~. 

6. Conditions for D.G. Set 
a. Noise from the D.G. S~t .~U)a be controlled by providing an 

acoustic enclosure or by tl.'e~n(t1ihe room acoustically. 
b. Industry should p.t:~de. acqustic enclosm·e for control of noise. The 

acoustic enclosure/ a<,~ou tic treatment of the room should be 
designed tor mili'im.~~ 25 dB {A) msel't10n loss or for meeting the 
ambient noise a~ndards, whichever is on higher side. A suitable 
exhaust m¥.!flo.r with insertion loss of 25 dB (A) shall also be 
provided ~lie. ' measurement of insertion loss will be done at 
differEl,ll.~,l2"0i~s at 0.5 meters from acoustic enclostue/room and then 
aver~_ge . 

c. 't;pe iildustry shall take adequate measures for control of noise 
!e:yels from its own sources within the premises in respect of noise to 
lef9' than 55 dB(A) during day time and 45 dB(A) during the night 
t ime. Day time is reckoned between 6 a .m. to 10 p.m and night time 
is reckoned between 10 p.m to 6 a .m. 
Industry should make efforts to bring down noise level due to DG 
set, outside industrial premises, within ambient noise requirements 
by proper sitting and control measures. 

e. Installation of DG Set must be strictly in compliance with 
recommendations ofDG Set manufacturer. 

f. A proper routine and preventi'le maintenance procedure fvr DG set 
should be set and followed in consultation witl:. tht:l DG 
manufacturer which would help to prevent noise levels of DG eet 
from dete1·iorating with use 

g. D.G. Set shall be operated only in case of power failure 
h. The applicant should not cause any nuisance in the 

area due to operation ofD.G. Set. 
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Standards for Stack Emissions: 
i) SPM --· Not to exceed 150J.Lg/Nm3 
ii) S02 ··· Not to exceed ----Kg/day 

(i) The applicant shall observe the following fuel pattern:-

(ii) 

(iii) 

(iv) 

The applicant shall erect the chimney(s) of the following 
specifications:-

The applicant shall provide ports in the chimney/(s) such as 
ladder, platform etc. for monitoring the air emissio~ shall be 
open for inspection to/and for use of the Board's Star£ · vents 
attached to various sources of emission shall 9~d'~nated by numbers 
such as S-1, S-2, etc. and these shall be pa.;i.nte~ displayed to facilitate 
identification. 
The industry shall take adequate me~llll!sJb~ ~ontrol of noise levels from 
its own sources within the premises ~ a~maintlain ambient air quality 
standard in respect of noise to less IJlan 7-6 dB(A) during day time and 70 
dB(A) during night time. Day ti~'l_~·eckoned in between 6 a.m. and 10 
p.m. and night time is reckonea, l)etyteen 10 p.m. and 6 a.m. 

(7) CONDITIONS UNDER fl(\WJ>.OUS WASTE (MANAGEMENT, HANDLING 
& TRANSBOUNDRY MOVEMENT) RULES, 2008: 

(i) The Industry sha l} handle hazardous wastes as specified below. 
, 

Sr. No. Type Of'Wastc quantity UOM Disposal 
The 1 duetry shall not generate any hazardous waste 

l'Qe. authorization is hereby granted to operate a facility for collection, 
s~rage, transport & disposal of hazardous waste. 

The industry should comply with the Hazardous Waste (MH&TM) Rules, 
2008. 

a . Whenever due to any accident or other unforeseen act or even, such 
emissions occur or is apprehended to occur in excess of standards laid 
down, such inform.a.tion shaJ1 be forthwith Report~d t9 Board, concerned 
Police Station, office of Directorate of Health Services, Department of 
Explosives, Inspectorate of Factories and Local Body. In case of' failure 
of pollution control equipments, the production process connected to it 
shall be stopped. 

Page 4 of6 



458
b. Industry shall obtain registration from CPCB as a re-refiner of Used oil 

having environmentally sound technology as per the provisions of 
Hazardous Waste (Management, Handling & Transboundary 
Movement) Rules 2008 before commencement of production. 

c. The unit has to display and maintain the data online outside the factory 
main gate in Marathi & English both on a 6'x4' display board in the 
manner and the report of the compliance along with photograph shall be 
submitted to this office & concerned Regional Office/ Sub Regional 
Office. 

d. It shall be ensurec t;u~t the Hazardous v;r.ste i::; handlea managed & 
disposed of strictly in accordance with the Hazal'd~S\_ Waste 
(Management, Handlmg & Transboundary Movement) ~e~ '2®8 and 
shown & submitted to the Board as & when asked for. 

(8) Industry shall comply with following additional conditions: 

i. The applicant shall maintain good housekeeping ~ ~'adequate measures 
for control of pollution from all sources so .Q.M to cause nuisa11ce to 
surrounding area I inhabitants. 

ii. The applicant shall bring minimum 33% qflha av;1ilable open land under green 
coverage/ tree plantation. 

iii. Solid waste- The non hazardous solii ~ste arising in the factory premises, 
sweepings, etc., be disposed of scie~if\faJ.ly so as not to cause any nuisance I 
pollution. The applicant shall l.akQ ~oessary permissions from civic authorities 
for disposal to dumping gro~d. 

iv. The applicant shall pl·ovide-._\.0{ 'aQ"alternate electric power source sufficient to 
operate all polluticn cout~ ol faeilities installed by the app1ic::l'tnt. to majntain 
compliance with the t~tq.lS and conditions of the consent. In the absence, the 
applicant shall stoP. ·edtl<;e or otherwise, control production to abide by terms 
& conditions of th~ c~Df.ent regarding pollution levels. 

v. The applicant s.....hall uo1 change or alter quantity, quality, the rate of discharge, 
tempera turf"- G.l' tqe mode of the effluent I emissions or hazardous wastes or 
control GQ"UlPO\f3nt's provided for without previous written permission of the 
Board. 

vi. 'l:he applicant shall provide facility for collection of environmental samples and 
sampl~a of trade and sewage effluents, air emissions and hazardous wastes to 
th'e Board staff at the terminal or designated points and shall pay to the Board 
fQ.lr. bhe services rendered in this behalf. 

'Vi . The applicant shall make an application for renewal of the consent at 
least 60 days before the date of the expiry ofthe consent. 

viii. The fu·m shall submit to this office, the 30th day of Septembe1· every year, the 
Environmental Statement Report for the financial year ending 318 t March in 
the prescribed Form-V as pre the provisions of 1·ule 14 of the Environment 
(P1·otecticn) (Ser.ond Amendment) Rul.::s, 1~92. 

1x. As inspection book shall be opened and made available to the Board's officers 
dUl·ing their visit to the applicant. 

x. The applicant shall install a separate electric meter showing the consumption 
of energy for operation of domestic and industrial effluent treatment plants 
and air pollution control system. A register showing consumption o~c · ls 
used for treatment shall be maintained. . 

~ r,ll~ 
Page 5 of6 



459
xi. Separate drainage system shall be provided for collection of trade and sewage 

effluents. Terminal manholes shall be p1·ovided at the end of collection 
system with auangement for measuring the flow. No effluent shall be 
admitted in the pipes I sewers down- stream of the terminal manholes. No 
effluent shall find its way other than in designed and provided collection 
System. 

xii. Neither storm water nor discharge from other premises shall be allowed to 
mix with the effluents from the factOl'Y. 

9) This Consent shall not be construed any relaxation from obtaining 
necessary No Objection Certificate from other Government Agencies as 
may deemed fit necessary. 

10) The Capital investment of the industry is Rs. 402.00 Lacks Onli. 

11) The Board reserves the rights to add/amend/revoke anY. .P~Clltion 
in this consent and the same shall be binding on t4_e &l).p~icant . 

12) The applicant shall submit a Bank Guarant~e Q/ s 6.0 Lacs within 
one month to be drawn in favour of Regional Officer, Maharashtra 
Pollution Control Board, Aurangabad toward.S 0 & M of pollution 
control devices which shall be valid f9}' a ~efiod of one year. 

For and On Behalf of the 
~aharashlra Pollution Control Board, 

To, 
M/s. Moder~ B..oad Makers Pvt. Ltd., 
Sr.No. 243,(l'alewadi, Tq. Georai, 
Dist: B~ecr · 

Copy sttbmiLted. tQ :-
1. The Meml;l&»Secretary, MPCB, Mumbai. 
CopY.;f.WA. to:· 
1. 'J,'~ Chief Accounts Officer, MPCB, Mumbai. 
Copy."fo1wat•ded to :-
1. Tile Sub-Regional Officer, MPCB, Jalna. 

~~~ 
(D.B. Patil) 

Regional Officer, Aurangabad. 

Copy to Cess Wing/Statistical Wing/Air Wing/HWMH Wing, MPCB, Mumbai. 
Copy to Master file. 

Reeeived Consent fee of-
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Ax. R4.3460
MAHARASHTRA POLLUTION CONTROL BOARD 

Tel. (0240) 2473461 /62/63 Regional Office : 

Email roaurangabad@mpcb. gov.in 
sroaurangabad 1 @mpcb.gov.in 

Paryavaran Bhavan, 

Plot No. A- 4/l, MIDC. Chikalthana, 
Ncar Dhoot Hospital, Jalna Road, 
Aurangabad- 431 210. 

By R.P.A.D./FAX/HAND DELIVERY: 
No. MPCB/RONID/ /2019 
To, I ~ \ 1 0 S ~fJt'5 

M/s. Modern Road Makers Pvt. Ltd., 
Sr No 243, At Talewadi, Tq-Georai 
Dist: Beed. 

Date:- (l 5/ ll/'kJ I~ 

Sub:- Interim Directions under Section 33A of the Water (Prevention & Control of 
Pollution) Act, 1974 and under Section 31A of the Air (Prevention & 
Control of Pollution) Act, 1981. 

Ref.:- I) Proposed Direction issued by this office vide letter No. 
MPCB/RONPD/1910230004/2019 dated 23/10/2019. 

2) Personal hearing extended on 04/1112019. 

This refers to the Proposed Direction issued by this office vide letter referred above (1) and 
subsequent to the personal hearing extended on 04/1112019. As agreed by your representative during the 
personal hearing, you are hereby directed to comply with the followings: 

1 ) The project proponent shall cover conveyor belt by tin sheet of stone crusher before restart of said 
plant. 

2) The project proponent shall install wind breaking wall at stone crushing plant before restart of 
said plant. 

3) The project proponent shaH repair the metallic road within premises before restart of stone 
crusher plant. 

4) The project proponent shall install scrubbing system at Hot Mix Plant before restart of said plant. 

5) The project proponent shall install closed silos for addition of cement concrete making plant to 
avoid fugitive emission of particulate matter at RMC plant before restart of said plant. 

6) The project proponent shall install water sprinkling arrangement at the vent for Hot Mix Plant 
before emitting flue gas with recirculation system so as to avoid emission of particulate matter 
before restart of said plant. 

7) The project proponent shall repair the metallic road within premises before restart of hot mix 
plant before restart of said plant. 

8) The pr0ject proponent shall install two level tyre washing facility at entry & exit points for transit 
mixture vehicle at RMC plant before restart of said plant. 
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9) The project proponent shall install bag house at storage of cement & fly ash Silos at RMC plant 
before restart of said plant. 

10) The project proponent shall install bag house at mixing section of cement, aggregate & sand at 
RMC plant before restart of said plant. 

11) The project proponent shall install rooftop water sprinkling arrangement at the storage area of 
aggregate & sand at RMC plant before restart of said plant. 

12) The project proponent shall carry out air quality monitoring twice in a week for 24 hours during 
the operational phase of RMC plant. 

13) The project proponent shall do the adequate plantation before restart of said plants. 

14) The project proponent shall submit Bank Guarantee of Rs. 2 Lakhs towards the compliance of 
above directions within 1 S days period. 

In case, you fail to comply with the above directions, the Board will have no any other option 
than to issue Closure Directions with disconnection of electricity and water supply of your unit, which 
may be noted. 

+~ 
(A.D. Mohekar) 

Regional Officer-Aurangabad. 
Copy submitted to :-

1. The Joint Director (APC), MPCB, Mumbai. 
2. The Sr. Law Officer (P & L Div), MPCB, Mumbai. 

Copy for information and necessary follow-up action to : 
1. The Sub-Regional Officer, MPCB, Jalna shall verify the operation status of above 
plant and as per number of days of non-compliance observed & calculate Environmental 
compensation and submit the office note of the same within 4 days period for onward 
submission for approval. 

Copy to Master File, MPCB, Aurangabad. 



Ax. R4.4462
[ 

MAHARASHTRA POLLUTION CONTROL BOARD 

Tei.No. (02482) 220120 Sub-Regional Olflce, 

---,,. ... ,,.,,. 
Plot No. P·3·1 & P·3/2, 
MIDC Area, Jalnll, 431 203. 

No. MPC8/SROJ/ 2 ~ - /2020 Oat!!:· I ~01 }.,._d.l-0 

To, 
Ret:lonal Officer, 
MPCBoard, 
Aurancabd. 

Sub· Present status report & compliance report as per NGT order d;atcd 14.11.2019 In 0 A No 
59/2019 1n respect of M/s Modern Road Makers Pvt. ltd., Sr. no. 243, At: Talewadl, Tal Georal, 
Dlst: Beed 

Ref: 1. Visit paid on 30/12/2019 in accordance to Interim directions Issued vide no. 

Sir, 

MPCB/ROA/ID/1911050005/2019 dated 05-11-2019. 
2. NGT order dated 14.11.20191n 0 A No 59/2019 

With reference to above subject matter submittlnc herewith the report of M/s Modem Road 
Makers Pvt. ltd., Sr. no. 243, At: Talewadl, Tal Georal, Olst: Beed as below-

1) During visit dated 30/12/2019 Stone crusher, Hot Mix and RMC plant for above mentioned 
Industry at Sr. no. 243, At: Talewadi, Tal Georai, Olst: Beed was not round in operation. Industry 
official reported that plants are not operational due to non-requirement of product at this 
project site and hence the Interim directions noncompliance is still there as it is. 

2) During v•slt the operational status of Plants ilS per the record produced by unit 
representative Is re·verirled also discussed with the representative end learnt that the plant Is 
non-(omplied since 06/09/2019 to blithe Issuance of Interim direction to unit on OS·11·2019i.e. 
&l days are the violating days for calculation of Environmental compensation. 

3) The Environmental Compensation calculated Is on the basis of formula:· EC" PI x N x R x S x 
l f which Is provided by higher ofOce of MPCB and It Is alculated as Rs 3,81,250/· 

(PI= SO as all the units falls in Orange category as per CPCB categorization, N • 61 Number of 
days violation, R = Rs 250, S = o.s as all units are small scale, LF = 1.00 as the units are toea ted 
more than 10 km from municipal boundary of the cl ty I town) 
(EC " Environmental Compensation, PI : Pollution Index or Industrial Sector, N 

Number of days of violation took place, R "' A ~ctor in Rupees for EC, 
S = Factor for scale of operation, lf" I.Dcation factor) 

Scanned by CamScanner 
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I ' 

~I The: tn~tructlom aru g1v1:n 011 p!'r tntl'rlrn c1lrecuons not to Sl.trt the! plant before! fulfilment of 
tnt cum tllrccllons 

0/a-Visit report copy 

Copy submitted for lnform01tlon to· 

Jotnt Oir«tol (1\PC), MP C llo:m.l, Mumh,ll 

• 
~ \ 

'\uh Uq1i111M Ollu.:c:r. Cllu:m.l. J:dna 

Scanned by CamScanner 

\f) 
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II J 

MAHARASHTRA POLLUTION C 1NTROL BOARD 
Sub Regtonal Otllr.e Jatna 
Awangab<~d Road Add MIOC 
Ph.~sn II Jalna 0151 Jalna­
·131 .. 03 

Phone No 02482 220120 
Ema11 la-sromtr §;!DQ.CO_g_,_~ 

Visit Report 

St f'OIIIIS 

01 Name of tho tnduslry & detail 
J1ddre<'s 

02 0.1te ot ':1s11 

0:~ Name o f Board Off1G1als 

0.1 Namt'~ of lnduslfy ..!presentatiVe 
contact numbc:r a ,tJ F mall 10 

0!> 

06 

Consl'OI !'latus and 11s ... ahd1ly 

Producl and By-product details 

GcnPI ul use of 111.: pruducl 

Haw Matenal dela1IS used dunng the 
procc~ Machmery mstalled deta1ls 

07 Compliance of Water Pollution 
Related COildll.on~ 

t) Oorncshc Nil::.ll' ,.,.,ter 

b) lndustnal wast~ water 

08 Cornpltance ol Air Pollution Relatea 
ConthhoriS 

09 Dutalls o! Non-h:uardous and 
storage arrangement deta,Js 

---------

Obscrvahons . • .11119 the VISit 

f1 }g 1'1odrtA? {<oc..cl N<V(&J f 't/ ) [J.J. 
Srr. No . --rdewc:.JI, ToJ _ fteo,.,.cJJ P/31--8~. 

:!Jo/ I RJ JUj }.J 

Orr 1< · A-~ f ,'c).e 

l ·SCf?l..b 
t-U } 

Qun-1~ vf~l~ tm.Ju;h-j t71j )­

fo~ frn o~~-cJ-IC/1') 
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~0 Ear1 cr Action ml!rated 

J mJ f/rl (YY) b I rrwl Q/l) 

d~ 5~/Jj /2Jllj 
OffiC• i'lh. or l\1<lhorJsh1ra Pollution Control Board and lncJust•y rcprcsentahve of the Industry 
toda 1 on 30 t 2 2019 as per drrccltons or Sub Regtonal Off•crr, Durmg the vtSII follov~~ng 
nbsf"rvauons .tre made 

- 0 IJ./rf '(} v •' g ,·~ Bj Cfl1L ~ ~ ~.J- m/ x f )OVJJ-

~f1 C. c;..rn.. eJ lJ e.J M J A 'lU> J f o 0rl2 d I m of e"T oJ I CY"I'J • 

- 'l"k ~ U> o ~ /o j V- o~ + kcJ i nl.</u..J I ry l ~ O"r fYL( d 
1 ~J ~.~J ~ 1 -;l ~ 1 e{ ('JI!).nJ rJJ~ c7'Z.&I Jro o(~IC~YJ . 

- ~ p~ Jo-Jtd"lurn? Jiq-e.q_.J}cn;) -1 M f u:lo A-vw 
t1 re {J)<>-:5 Alrnr, /et.JU/0 j cJ em./,-j ~ ~~ PolmJ 

(err ~ .~ ,,1 <>n J?> I~ V -t..A.i rJ e cJ. ~ T'1 c. f) and. 

- ~ ~1 P.oo./ tOf c))oJ e_r,- - L I - () 8~/rTI./{f/d o..-rr~~ 

o.) S t en f- Q./yC.o.. e>-f ~7jt.J C.. o.rnJ o...J .f...fYU.." O'Z.!J/ r--••'IJ.r. 

- Ntu) 1rr-u.- plo.rrJcJ-Iero o.VJ·II~j ~ cb&env.{_j c)V.h-/~ 
vt$ / J ~ ~ 

- J>...g ''~~ dtrr~IOn? ?-u.svrJ of 8~ JL~W--
'YV ~<1 -c1 rre.c~d ~~ a.vdJ/~;e_ , 

- o ~.J.n-t"1 v I~/ J ~!CilllJ /h Ie_ oJJ.). k.-r J1 f G?-8o.<J /"'he/ t 
~ \ 

r~ '!./'1),' o..l a, 1<- _ :J~ 

( f)<r. j(. A· ~~fiJj 



RETYPED 

VISIT REPORT 

Sr.  Points Observations
during the visit  

01 Name of the industry & 
detail Address 

M/S. Modern Road 
Makers Pvt.Ltd. Sr. 
No. Talewadi, Tal- 
Georai, Dist – Beed. 

02 Date of visit 30/12/2019 

03 Name of Board 
Officials 

Dr. K. A. Zadpide. 

04 Name of industry 
representative contact 
number and E-mail ID 

05 Consent status and its 
validity 

Orange/SSI valid up 
to 31/10 / 2020 

06 Product and By-
product details 

1) Crushed Stone
Metal 30,000
B/A

2) Hot mix 20,000
Mg/M
RMC 3000 B/M

3) Wet mix 20,000
MG/M

General use of the 
product 

In National Highway 
No. 211  

Raw Material details 
used during the 
process Machinery 
installed details  

- 

07 Compliance of water 
Pollution Related 
conditions 

- 

a) Domestic waste water 1.5 CMD
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b) Industrial waste water Nil

08 Compliance of Air 
Pollution Related 
Conditions 

During visit industry 
not found in 
operation 

09 Details of Non-
hazardous and storage 
arrangement details 

- 

10 Earlier Action initiated Interim Direction 
dated 5/11/2019 

Officials of Maharashtra Pollut1on Control Board 
and Industry representative of the Industry today 
on 30. 12.2019 as per directions of Sub Regional 
Officer, During the visit following observations are 
made 

- During visit stone crusher, hot mix plant RMC 
and wet mix not found in operation. 

- The two employee of that industry informed that 
all Activity of plant was not in operation. 

- As per interim direction the two level Hre 
washing facility of entry and exit point for transit 
mixture vehicle at RMC plant. 

- Rooftop water sprinkling arrangement at storage 
area of aggregate and as RMC not provide. 

- New tree plantation activity not observed during 
visit. 

- As per direction record of Bank guarantee 
related record not available. 

- During visit responsible authority person not 
present at site. 

( Dr. K.A.Zadpide ) 
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Ax R4.6468
~Jjf'JE>tll~ F ~\ J 

MAHARASHTRA POLLUTION CONTROL BOARD 

Tei.No. (0240) 2473462 
Fax No. (0240) 2473461 -J!.JU!Y ...... 

Dv FAXIR.P.A.D.IHAND DELIVERY: 
No. lvfPCB/ROAIDIREC/ L; L o /2020 

To, 
Mls. Modern Road Makers Pvt. Ltd., 
Sr No 243, At Talewadi, 
Tal-Georai Dist- Beed. 

NOTICE 

Regional Office, Paryavaran Bhavan, 
A-411, MJDC Area, Cbilualthana, 
Behind Daynik Lokpatra, Near Seth 
Nandlal Dboof Hospital, Jalna Road, 
Aurangabad-431 210. 

Date:- 1 <(/a 1-{ :Lo t.o 

Sub:- Environmental compensation by invoking the ' Polluter Pays' principal for air 
pollution control measures noncompliance reg ... 

Ref:- l ) Order dated 14/1 112019 passed by the Hon'ble National Greco TribunaJ1 in O.A. 
No. 5912019. 

2) Interim Directions issued by this office vide letter No 
MPCB/ROAIID/191105000512019 Dt- 05.11.2019. 

3) Report received from Sub-Regional Officer, MPCB, Jalna dated-15.01.2020. 
4) Approval received from Authorities for issuance of notice over telephone & SMS 

dated-18.02.2020. 

The Hon'ble National Green Tribunal, Principal Bench, New Delhi has passed an order 
on 14/1 1/2019 in O.A. No. 59/2019 filed by Sakhararn Asaram Kale & Othrs v/s. The Regional 
Officer, M P C Board & Othrs for the reason of non-compliance of the Consent conditions 
issued by the M P C Board & Environmental Clearance issued by MoEF & CC. 

Now, it is to inform you that the Sub-Regional Officer of the Board at Jalna reported 
vide above reference (3) that you arc operating Stone Crusher, Hot Mix & Ready Mix Concrete 
plant and you have not covered conveyor belt by tin sheet of stone crusher, not installed wind 
breaking wall at stone crushing plant, not repaired the metallic road withln premises of stone 
crusher plant, not installed scrubbing system at Hot Mix Plant, not installed closed silos for 
addition of cement concrete making plant to avoid fugitive emission of particulate matter at 
R.MC plant, not installed water sprinkling arrangement at tbe vent for Hot Mix Plant before 
emitting flue gas with recirculation system so as to avoid emission of particulate matter of hot 
mix plant, nor repaired the metallic road within premises of hot mix plant, not installed two 
level tyre washing facility at entry & exit points for transit mixture vehicle at RMC plant, not 
installed bag house at storage of cement & fly ash Silos at RMC plant, not installed bag house 
at mixing section of cement, aggregate & sand at RMC plant, not installed rooftop water 
sprinkling arrangemenr at the storage area of aggregate & sand at RMC plant, not carried out 
air quality monitoring twice in a week for 24 hours during the operational phase ofRMC plant, 
not Jone the adequate plantation in the premises and this noncompliance is observed from the 
recent visit dated-06.09 .2019 of official of Sub Regional Office at Jalna to your uruL So till the 
issuance of directions vide ref. 2) dated-05.11.20 19 total number of days violations are 61 
days. 

l-
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In' ie\\ ofabo\e you are hereby directed to pay nn amount ofRs 3,81.250/- ( Rs Three 
lacs eighty one thousand two hundred fifty only) Environmental compensation assessed on 
·Polluter Payas'' principal for air pollution control measures noncompliance and fonnula 
framed by CPCB for calculation of Environmental compensation. The Environmental 
compensation has been assessed on the record produced by Sub Regional Officer at Jaloa to 
comply with the order passed by the Hon' ble National Green Tribunal. 

The Environmental compensation of Rs 3,8 1,250/-may kindly be deposited in 
favor of Regional Officer, M P C Board, and Aurangabad at the earliest. 

Copy submitted to :-
1. T bc J oint Director (APC), MPCB, Mumbai. 
Copy to : 
I. The Sub-Regional Officer, MPCB, Jain a- for information and necessary follow-up. 
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(vi) Sewage Effluent Disposal: The treated domestic effluent shall be soaked in a 
soak pit, which shall be got cleaned periodically. Overflow, if any, shall be used 
on land for gardening I plantation only. 

(vii) Non-Hazardous Solid Wastes: 

Sr. No. Type OfWas t e Qua n t ity UOl\1 T r eatme nt Dis posal 
- - - - - -

(viii)Other Conditions: 
l) Industt'Y should monitor effluent quality regularly. 
2)The industry shall monitor the stack and ambient air quality regularly. 
3) As per the board's circular no.BO f RO (P & P) / TB / B-779 dtd 
06/ 07 /2006,theindigenous varieties of trees like Bei,Shisham,Amla,Mango,Khair 
Hingan,Palash,Champa,Bakul,Vad,Biba,Pimpai,Neem,Chivel,etc.dhal l be planted 
over 33% of the available open land. 
(4) The applicant shall comply with the provis ions of the Water (Prevention & 
Control of Pollution) Cess Act, 1977 (to be referred as Cess Act) and amendment 
Rules, 2003 there under. 

The daily water consumption for the following categories is as under: 
(i) Domestic purpose 0.5 CMD 
(ii) Water gets Polluted & 

Pollutants a1·e Biodegt·adable 0.00 CMD 
(iii) Water gets Polluted, Pollutants 

are not Biodegradable & Toxic . . . 0.00 CMD 
(iv) Industrial Cooling, spraying 

in mine pits or boiler feed 3.0 CMD 
The applicant shall regularly submit to the Board the returns of wate1· 

consumption in the prescribed form and pay the Cess as specified under 
Section 3 of the said Act. 
(S)CONDITIONS UNDER AIR ACT: 

(i) The applican,t s"'hall install a comprehensive control system 
consisting of control equipments as is warranted with reference to 
generation of emission and operate and maintain the same 
continuously so as to achieve the level of pollutants to the following 
standar~s: 

a. Control Equipment: 
1. Industry shall provide dust collector of sufficient capacity to control the 

emissions. 
The susP.,ended particulate matter contributwn value at a distance of 3 to 
10 meters from unit shall be less than 600 microgram/Nm3. These units 
mtlst also adopt the following pollution control measures. 

1. Dust containment cum suppression system for the equipments. 
2. Construction of wind breaking walls. 
3. Construction of the metalled roads within the premises. 
4. Regular cleaning and wetting of the ground within the premises. 
5. Growing of a green belt along the periphery. 
6. Water sprinkling arrangement shall be provided and operated 

continuously. 
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No stone crushing activity will be allowed within 500 mtrs. From 
National Highway, 200 mtrs. From State Highway and 100 mtrs. From 
other roads such as major district road, other district road or village 
roads. Also crusher shall be located 500 mtrs. Away from human 
habitation. 

c) Con trol Equipment for Hot Mix Plant:-
1. Drum mix machine shall be maintained with dust collector followed 

by scrubbing system of sufficient capacity to limit emissions. 
2. Closed silo will be used for addition of cement in concrete making 

plant to avoid fugitive emission of particulate matter. 
3. Water sprinkling arr·angement at the vent (6 m height) is proposed 

for Hot Mix Plant before emitting flue gas through its vent with re­
circulation system so as to avoid particulate matter emission. 

4. Closed silo will be used for addition of dust at Wet Mix Macadam 
Plant to avoid fugitive emission of particulate matter. 

5. Construction of the metallic roads within the premi.ses. 
6. Regular cleaning and wetting of the ground within the premises. 
7. Growing of a green belt along the periphery. 

Conditions fo r D.G. Set 
a. Noise from the D.G. Set should be controlled by providing an 

acoustic enclosure or by treating the room acoustically. 
b. Industry should provide acoustic enclosure for control of noise. The 

acoustic enclosw·e/ acoustic treatment of the room should be 
designed for minimum 25 dB (A) insertion loss or for meeting the 
ambient noise standards, whichever is on higher side. A suitable 
exhaust muffler with insertion loss of 25 dB (A) shall also be 
provided. The measurement of insertion loss will be done at 
different points at 0.5 meters from acoustic enclosure/room and then 
average. 

c. The industry shall take adequate measures for control of noise 
levels from its own sources within the premises in respect of noise to 
less than 55 dB(A) during day time and 45 dB(A) during the night 
time. Day time is reckoned between 6 a.m. to 10 p.m and night time 
is reckoned between 10 p.m to 6 a.m. 

d. Industry should make efforts to bring down noise level due to DG 
set, outside industrial premises, within ambient noise requirements 
by proper sitting and control measures. 

e. Installation of DG Set must be strictly in compliance with 
recommendations of DG Set manufacturer. 

f. A proper routine and preventive maintenance procedure for DG set 
should be set and followed in consultation with the DG 
manufacturer which would help to prevent noise levels of DG set 
from deteriorating with use 

g. D.G. Set shall be operated only in case of power failure 
h. The applicant should not cause any nuisance in the surrounding 

area due to operation ofD.G. Set. 
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Standards for Stack Emissions: 
i) SPM ··· Not to exceed 150~g/Nm3 
ii) 802 ··· Not to exceed ----Kg/day 

(i) The applicant shall observe the following fuel pattern:-

Sr. No. Chimney Attached To Height in Mtrs. 
1 Hot Mix Plant 

J 
2 DG Set-I (1000 KVA) 6~5 
2 DG Set-II (750 KVA) ~· 5.5 
3 DG Set-III (200 KVA) 3.0 ... .. . .. ... 

(m) The applicant shall proVlde ports m the cliiihney/(s) and facilit1es such as 
ladder, platform etc. for monitoring the air emissions and the same shall be 
open for inspection to/and for use o£the Board's Staff. The chimney(s) vents 
attached to various sources of em'ission shall be designated by numbers 
such as S-1, S-2, etc. and these shall be painted/ displayed to facilitate 
identification. 

(iv) The industry shall take adequate measuxes for control of noise levels from 
its own sout·ces within the pt·emises so as to maintain ambient air quality 
standru·d in respec.,e-'of\noise to less than 75 dB(A) during day time and 70 
dB(A) during night time. Day time is reckoned in between 6 a.m. and 10 
p.m. and night tiihe is 1'eckoned between 10 p.m. and 6 a.m. 

(7) CONDITIONS UNDER HAZARDOUS WASTE (MANAGEMENT, HANDLING 
& TRANSBOUNDRY MOVEMENT) RULES, 2016: 

ii:JiiiP.~ftishliaiill handle hazardous wastes as .,...,.,-.u. .. .-u 

The industry shaU not generate any hazardous waste 
(ii) Treatment:- NIL 
~. The authorization is hereby granted to operate a facility for collection, 

storage, transport & disposal of hazardous waste. 
2. The industry should comply with the Hazardous Waste (M&H) Rules, 

2003. 
a. Whenever due to any accident or other unforeseen act or even, such 

emissions occur or is apprehended to occur in excess of standards laid 
down, such information shall be forthwith Reported to Board, concerned 
Police Station, office of Directorate of Health Services, Department of 
Explosives, Inspectorate of Factories and Local Body. In case of failure 
of pollution control equipments, the production process connected to it 
shall be stopped. 

b. Industry shall obtain registration from CPCB as a re-refiner of Used oil 
having environmentally sound technology as per the provisions of 
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Hazardous Waste (Management & Handling) Rules 1989 & Amendment 
Rules 2003 before commencement of production. 

c. The unit has to display and maintain the data online outside the factory 
main gate in Marathi & English both on a 6'x4' display board in the 
manner and the report of the compliance along with photograph shall be 
submitted to this office & concerned Regional Office/ Sub Regional 
Office. 

d. It shall be ensured that the Hazardous waste is handled, managed & 
disposed of strictly in accordance with the Hazardous Waste 
(Management & Handling) Rules, 1989 as amended on 2003 and shown 
& submitted to the Board as & when asked for. 

(8) Industry shall comply with following additional conditions: 
i. The applicant shall maintain good housekeeping and take adequate measures 

for control of pollution from all sources so as not to cause nuisance to 
surrounding area I inhabitants. 

ii. The applicant shall bring minimum 33% of the available open land under green 
coverage/ tree plantation. 

111. Solid waste - The non hazardous solid waste arising in tlie factory premises, 
sweepings, etc., be disposed of scientifically so as not to cause any nuisance I 
pollution. The applicant shall take necessary permissions from civic authorities 
for disposal to dumping ground. 

iv. The applicant shall provide for an alternate electric power source sufficient to 
operate all pollution control facilities installed by the applicant to maintain 
compliance with the terms and conditions of the consent. In the absence, the 
applicant shall stop, reduce or othe~se, control production to abide by terms 
& conditions of this consent t·egat·ding pollution levels. 

v. The applicant shall not change or, a lter quantity, quality, the rate of discharge, 
temperature or the mode of the effluent I emissions or hazardous wastes or 
control equipment's provided for without previous written permission of the 
Board. 

vi. The applicant shall provide facility for collection of environmental samples and 
samples of trade and sewage effluents, air emissions and hazardous wastes to 
the Board staff at the terminal or designated points and shall pay to the Board 
for the seMces rendered in this behalf. 

vii. The applicant shall make an application for renewal of the consent at least 60 
days before the date of the expiry of the consent. 

viii.The firm: shall submit to this office, the 30th day of September every year, the 
Env~onmental Statement Report for the financial year ending 3Jet March in 
the prescribed Form-V as pre the provisions of rule 14 of the Environment 
(Protection) (Second Amendment) Rules, 1992. 

ix. As inspection book shall be opened and made available to the Board's officers 
during their visit to the applicant. 

x. The applicant shall install a separate electric meter showing the consumption 
of energy for operation of domestic and industrial effluent treatment plants 
and air pollution control system. A register showing consumption of chemicals 
used for treatment shall be maintained. 

xi. Sepat·ate drainage system shall be provided for collection of trade and sewage 
effluents. Terminal manholes shall be provided at the end of collection 
system with arrangement for measuring the flow. No effluent shall be 
admitted in the pipes I sewers down- stream of the terminal manholes. No 
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effluent shall find its way other than in designed and provided collection System. 
xii. Neither storm water nor discharge from other premises shall be allowed to 

mix with the effluents from the factory. 
9) The Capital investment of the industry is Rs. 804.00 Lacks. As per the 

declaration of the industry. 
10) The Board reserves the rights to add/ amend/ revoke any condition 

in this consent and the same shall be binding on the applicant 

To, 
M/s. Modern Road Maker s Pvt,Ltd. 
Ga t.No.-89 At-Washi 

Tal.-Washi, Dist.-Osmana bad . 

Copy for warded to: 

For and On Behalfofthe 
Maharashtra Pollution ControlBoard, 

~~i!J 
(Dr.J.B:Sangewar) 

Regional Officer, Aut·angabad 

The Sub -Regional Officer, MPC Board, - Latur- information & follow-up. 

Copy to: 
Cess Wing/Statistical WinWAir Wing/HWMH Wing, MPCB, Mumbai. 
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Modern Road Marker Pvt. Ltd. 
Gat No.89, At Village Washi,  
Tal. Washi, Dist. Osmanabad 

Date: 24.03.2020 
To 

The Member Secretary, 
Maharashtra Pollution Control Board 
Kalptaru Point, 3rd floor, 
Near Cine Planet, Sion Circle, 
Sion East, Mumbai – 400022 

fwc to: RO / SRO Pune 

Industry: Modern Road Marker Pvt. Ltd.  
Gat No.89, At Village Washi, Tal. Washi, Dist. 
Osmanabad  

Subject: Environmental Compensation by  
invoking the “Polluter Pays” Principal for air 
pollution control measure noncompliance reg… 

Reference: 1. Order dated 14/11/2019 passed by Hon’ble
National Green Tribunal, in O.A. No. 59/2019

2. Interim Direction issued by RO MPCB vide
letter no. MPCB/ROA/ID/1911050002/2019
dated. 05/11/2019

3. Report received from Sub- Regional officer,
MPCB Aurangabad dated-15/01/2020

4. Approval received from Authority for issuance
of notice over telephone & SMS dated-
18/02/2020

5. MPCB Notice regarding the Environmental
Compensation dated 18/02/2020 (This
notice is not received)
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Modern Road Marker Pvt. Ltd. 

Sir, 

1. We are Modern Road Marker Pvt. Ltd. Gat no. 89 - industry,
giving this representation for requesting review, correction,
reassessment and recalculation of Environmental
Compensation for damage to environment after careful
consideration of techno-legal submissions made by us as
hereunder, without prejudice to each other. Before that, it
also needs to be first ascertained as whether there is any
damage to environment beyond specified limits and of which
parameters? We also request that the personal hearing may
be given to before taking any final/adverse decision.

2. We have gone through the Notice served by MPCB on
18/02/2020 through Regional Office Aurangabad. We have
not received the said notice dated ----- (Knew from call from
MPCB department) imposing the environmental
compensation of Rs. 5,31,250/- for 89 days towards the
noncompliance caused by industry regarding air pollution
control measures.

3. At the outset we deny that we / our activities have caused
any damage or harm to the environment and / or we have
not complied any provisions of law, and put MPCB to strict
proof thereof. Hence, we state that we are not liable to pay
any compensation of Rs.5,31,250/- or part thereof.

4. Without prejudice to aforesaid, we state that we are not the
party in the proceedings before National Green Tribunal
(NGT) in O.A. 59/2019 and hence we are not aware of the
orders passed by NGT in the said matter. Further, as we are
not a party in these proceedings before NGT, the orders
passed therein are not binding on us.

5. We were not given the findings of the Visit Report before
computation of damage. The notice received does not show
the various parameters that were sampled as per the
provisions of the Water (Prevention and Control of Pollution)
Act 1974, Air (Prevention and Control of Pollution) Act 1981
and Environment (Protection) Act 1986 and pollution or
environmental damage has been found in respect of which
parameters?

6. We have not received the results of any Law Evidence
Sample (LES) drawn as per these provisions. We are not
given the qualitative ascertainment of damage, degree of
violation against the specified standards of various
parameters and the quantified approximate environmental
alleged damage caused due to it; and the cost of
restoration.
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LOCATION OF INDUSTRY 

7. Industry is located away from the habitation which is as per
the Condition no. xxi imposed in the “Environmental
Clearance for rehabilitation and up-gradation of existing 2
lane to 4 lane of Yedshi to Aurangabad Section of NH-211
from km 100.000 to km 290.200 in the state of Maharashtra
by M/s NHAI Reg.

8. Activity is located in a barren land as per the Environmental
Clearance to avoid the adverse impact on the human
population. There is no human settlement, ecologically
sensitive area or flora/fauna getting affected from the plant.

9. Industry is in operation at said place since from 23/02/2016
having valid consent to operate for Crushing Stone Metal,
Hot Mix, & Wet Mix, Ready-Mix Concrete up to 30/09/2024.

COMPUTATION OF
ENVIRONMENTAL COMPENSATION

10. As per the Order passed by Hon’ble National Green Tribunal
in O.A. 59/2019 dated 14/11/2019 Maharashtra Pollution
Control Board imposed the Environmental Compensation
without any supporting document. Industry has not received
the detailed calculation sheet for this Environmental
Compensation. MPCB only says that, they had evaluated /
calculated the Environmental Compensation as per the
formula farmed by CPCB. MPCB may be calculated
Environmental Compensation based on formula evolved by
CPCB in O.A. 593/2017 Paryavaran Suraksha Samiti v/s UoI.
The above formula is stated to be accepted by NGT in that
matter. However, the same has not been approved and
Gazetted / Notified by MoEFCC under the formal Rules under
any of the environmental Acts. There is no similarity
between the facts, circumstances, activity, location, nature
of product, type of emissions, pollutants and its impact on
surrounding environmental settings. As such the formula
won’t apply in the present case. This ought to have been
considered by the MPCB before applying the formula ad-hoc,
ad-valorem basis instead of modifying or applying it mutatis
mutandis basis. MPCB is the technical Board and as such this
can’t be blindly done by MPCB just because some formula is
available.

Without prejudice to aforesaid, it may please be noted
that environment compensation for damage to
environment was not done by considering following
important points:

a) The industry (Modern Road Marker Pvt. Ltd. Gat no.
89) was not party to above NGT Application in O.A.
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593/2017 Paryavaran Suraksha Samiti v/s UoI. The 
cause of pollution and issues deliberated in that matter, 
were quite different and not at all the same as in this 
present case. The directions of the Hon’ble Tribunal 
were not against this impugned industry plant. 

b) There is no provision incorporated in any Act, Rule,
Gazette Notification to en-masse apply such
computation to all cases of violations.

c) Such power of adjudication eventually imposing
damages or Environmental Compensation is not vested
with the CPCB / MPCB under the Act.

d) Such powers are not delegated to CPCB / MPCB by the
Hon’ble Tribunal as well.

e) Industry was not given Directions u/s. 5 in this matter
by CPCB or MPCB, which were not followed or complied.

f) No personal hearing was granted to industry regarding
Environmental Compensation.

g) There was no violation as alleged, which could have
been explained with facts and reports.

h) No law evidence sample was collected in accordance
with the specific provisions of the Act. Hon’ble Tribunal
has not asked to bypass or circumvent the provisions of
the Water / Air Act in this regard.

i) The alleged incremental pollution in Ambient Air
Quality, due to industry was not even calculated.

j) No stack emission standards were violated.

k) Industrial effluent quantity is NIL therefore there is no
cause of pollution due to industrial effluent is
generated.

l) MPCB issued the proposed direction dated 23/10/2019
on the basis of the visit report of the Joint committee
comprising the member of State Environment Impact
Assessment Authority & MPCB as per the Order passed
by Hon’ble NGT in O.A. 59/2019. Whereas this said
report copy is not served to industry.

m) On the basis of this proposed direction Regional Office
MPCB Aurangabad ordered the industry to come for the
personal hearing dated 31/10/2019 at 11.30 am at RO
office Aurangabad.

n) The personal hearing had taken place on 04/11/2019
and board imposed few conditions and following to this
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hearing board also issued an interim direction dated 
05/11/2019.  

o) During personal hearing industry representative
submitted that “The stone crusher plant & Hot Mix plant
is already dismantled & only RMC plant is in existence
but same plant is also not in operation. Now
management has decided to dismantle the RMC plant
but same is just pending as location of shifting the said
plant at new location/site is not yet fixed till date we
assured you that, we will not operate the Plant.”
Above submitted fact certified by the SRO Latur during
Personal Hearing through following submission, “The
F.O. Latur has reported during hearing that at
present no RMC plant is in operation”

p) Industry has replied to the interim direction dated
20/11/2019 along with compliance report with
pointwise submission to MPCB allegations.

q) MPCB has not taken the cognizance of submitted reply
and compliance report of the industry and issued the
notice of Environmental Compensation dated
18/02/2020. The noticed issue on the basis of the
calculation farmed by the CPCB which may be based on
the O.A. 593/2017 Paryavaran Suraksha Samiti v/s
UoI.

r) The formula has a major defect. It doesn’t
recognize or consider the quantitative or the
degree of violation. The same formula comes to
effect for computation of damage, which is totally
indifferent of the pollutants, degree of violation,
and potential of the pollutant to pollute or
damage the environment. The uncertainty in
sample grabs collection, the variation in source or
grab sample results are totally ignored.

s) The marks given to industries for categorization or
classification have been used as factor for calculating
fine, for which there is no scientific basis at all. It will
be like marks/score given to height or weight or
colour or caste of the person to compute the fine
to be imposed for PUC traffic violation. There is no
scientific linkage of marks given for categorization, in
determining environmental damaging potency of the
alleged polluting parameters, or potency to damage
environment or the ascertainment of actual violation
and its degree of violation
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t) Factor used in formula have no study back-up data as
to how that links the Environmental Compensation or
damage caused to environment, even approximately.
As such the formula is based on the random facts
selected which have relevance but no mathematical
truth in arriving at the Rupee value of Environmental
Compensation.

u) MPCB should not do the adjudication, particularly when
MPCB is the beneficiary of the Environmental
Compensation to be paid.

v) No SCN was given to industry after unilateral
computation of environmental damage, and sought the
say of the industry on it.

w) There is no damage to environment pointed out in this
present case which needs to be cured, treated, restored
and/or remediation cost associated with that.

x) Allegation of violation is of YES / NO type, but the
degree of violation is not considered in the formula at
all.

y) The data to be collected has to be representative, of
composite weighted sample over the period of
time, as specific in the standard. e.g. AAQS are for the
period of 24 hr. AAQ data as per the standard itself is
for the area and not for the industry in particular. The
random one-time measurement at a location can’t
be the basis to determine the contribution of
pollution from industry.

z) The source data variation itself is over 200 to 300%,
whereas the action and compensation are being
calculated on YES/NO results, without there being any
computation with regards to number of parameters
exceeded the standards, degree of exceeding of
standards, which is totally incorrect and is injustice to
industry and environment, both.

aa) There are large number of environmental heads of 
pollution and associated standards with it. e.g. In AAQS 
there are 12 criteria pollutants. In effluent discharge 
standards, there are say 6 criteria pollutants in 
discharge standards. The industry doesn’t have 
gaseous emissions. What was measured was only 
Particulate Matter. Violation alleged is only in case of 
SPM. However, the fact is ignored that the road leading 
to industry is unpaved and SPM from that traffic is the 
main source of SPM in that area. This fact is not 
disclosed or rather suppressed in the factual report. 

481



Modern Road Marker Pvt. Ltd. 

bb) Effluent, Hazardous waste and Noise pollution is not 
there in the industry. Air emissions are there, which is 
in the form of Particulate Matter only. 

cc) When Act has provided for some formal way of 
adjudication or prosecution, the same can’t be 
bypassed by the MPCB. 

dd) The proper adjudication and determination of 
environment compensation for damage to environment 
can’t be done by following such ad-hoc unscientific 
formula  

11. In light of all the above important points that have
been overlooked while arriving at the calculations of
the Environmental Compensation, it is absolutely
necessary that exercise of environmental compliance
and associated damage to environment has to be done
before imposing such a huge amount of compensation.

12. Polluter should certainly pay for the pollution done. But it
should be clearly established and proved that the pollution is
caused due to direct act or omission of the establishment.
Further, the proper determination must be done before
imposing such penalty or cost of Environmental
Compensation. Whether we have defaulted on
environmental emission standards, which parameters and to
what extent also has to be determined. Even assuming but
without admitting any violation, the same approximate
formula can’t be applied merely because there was violation
on a count for a parameter within the degree of tolerance or
uncertainty.

13. Needless to state, the cost of determination also will be
borne by the industry, but this essential step of
determination can’t be dispensed with.

14. The Prayer: We urge the Hon’ble Member Secretary to
please take note of this and be pleased to pass the
instructions to:

a. Quash and set aside the earlier calculations which
neither has legal sanction nor technical soundness,
basis or established correlation

b. Keep the order for depositing the amount in
abeyance/pending, till the fresh report is considered
ascertaining the environmental damage, if any and
compensation towards that.
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c. Carry out the inspection of industry afresh and
scientifically assess the damage to environment,
if any, due to non-compliance on the part of the
industry.

d. Take the fresh law evidence samples as may be
necessary along with the micrometeorological survey
for determination of wind direction and velocity

e. Assess the possible damage to the environment by at
least actual identification of the recipient bodies,
ecological systems, persons or flora / fauna as the case
may be

f. Assess the determination of damage to environment

g. Direct the adjudication of the penalty to be done by the
civil adjudicating authority provided under the statutes

h. If the industry has violated any law, the action may be
taken in accordance with the Act and Rules framed
thereunder

i. If there is issue of relief, compensation or restoration of
damages, the industry is ready and willing to do it
forthwith and/or deposit the Bank Guarantee till this is
done as established.

AND industry prays for this relief with folded hands. 
Thanking you, 
Yours faithfully, 

For,Modern Road makers pvt. Ltd. 
 Mr. R. N Chore  
(General Manager) 

Enclosures: 
1. Daily Order of Hon’ble Tribunal dated 17.10.2019
2. MPCB directions u/s.31A dated 05.11.2019
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Ax.R5.3484
MAHARASHTRA POLLUTION CONTROL BOARD 

Tel. (0240) 24 73461 I 62! 63 Regional Office : 
MAHARASHTRA Paryavaran Bhavan, Email roaurangabad@mpcb.gov.in 

-sroaurangabad 1 @mpcb.gov. in Plot No. A - 411, MIDC, Chikalthana, 

Ncar Dhoot Hospital, Jalna Road, 

Aurangabad - 431 210. 

By R.P.A.D./FAXIHAND DELIVERY: 
Date:- C) 5/ r1 /'"UJ I~ No. MPCB/ROA/ID/ /2019 

T \ g n t> s~t't' .3 o, 
M/s. Modern Road Makers Pvt. Ltd., 
Gat No. 89, At Washi, Tq. Washi, 
Dist: Osmanabad. 

Sub:- Interim Directions under Section 33A of the Water (Prevention & Control of 
Pollution) Act, 1974 and under Section 31A of the Air (Prevention & 
Control of Pollution) Act, 1981. 

Ref.:- I) Proposed Direction issued by this office vide letter No. 
MPCBIROA/PD/1910230006/2019 dated 23/10/2019. 

2) Personal hearing extended on 04/11/2019. 

This refers to the Proposed Direction issued by this office vide letter referred above (1) and 
subsequent to the personal hearing extended on 04/11/2019. As agreed by your representative during the 
personal hearing, you are hereby directed to comply with the followings: 

I) The project proponent shall insta11 two level tyre washing facility at entry & exit points for transit 
mixture vehicle at RMC plant before restart of said plant. 

2) The project proponent shall install bag house at storage of cement & fly ash Silos at RMC plant 
before restart of said plant. 

3) The project proponent shall install bag house at mixing section of cement, aggregate & sand at 
RMC plant before restart of said plant. 

4) The project proponent shall install rooftop water sprinkling arrangement at the storage area of 
aggregate & sand at RMC plant before restart of said plant. 

5) The project proponent shall carry out air quality monitoring twice in a week for 24 hours during 
the operational phase. 

6) The project proponent shall dispose the solid waste stored which was generated from transit 
mixture washing, muck (debris/sludge) in the premises as per consent condition before restart of 
said plant. 

7) The project proponent shall do the adequate plantation before restart of said plant. 

8) The project proponent shall submit Bank Guarantee of Rs. 1 Lakhs towards the compliance of 
above directions within 15 days period. 
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In case, you fail to comply with the above directions, the Board will have no any other option 
than to issue Closure Directions with disconnection of electricity and water supply of your unit, which 
may be noted. 

Copy submitted to :-
1. The Joint Director (APC), MPCB, Mumbai. 

~l\~ 
(A.D. Mohekar) 

Regional Officer-Aurangabad. 

2. The Sr. Law Officer (P & L Div), MPCB, Mumbai. 

Copy for information and necessary follow-up action to : 
I. The Sub-Regional Officer, MPCB, Latur shaH verify the operation status of above 
plant and as per number of days of non-compliance observed & calculate Environmental 
compensation and submit the office note of the same within 4 days period for onward 
submission for approval. 

Copy to Master File, MPCB, Aurangabad. 



486



487

a 

b 

c 

d 

e 

f 

g 

h 

INDIAN COUNCIL FOR ENVIRO-LEGAL ACTION v UNION OF INDIA 213 

subject to exceptions of 'foreseeability' and 'non-natural user', not suitable for 
Indian conditions and hence not applicable - Discharge of highly toxic 
effluents viz. waste water and sludge, both iron-based and gypsum-based, from 
respondents' chemical factories manufacturing 'H' Acid, poisoning earth, 
underground water, wells, agriculture and other vegetation and rendering the 
village, where the factories located, ecologically fragile - Respondents 
operating contrary to law without obtaining clearances from authorities 
concerned and also disobeying orders of authorities as well as of Supreme Court 
- Respondents alone found to be responsible for such extensive damages -
Held on facts, principles of Strict Liability and Polluter Pays applicable -
Power of Central Govt. to direct such industries to defray costs for undertaking 
remedial measures implicit under Ss. 3 and 4 of Environment (Protection) Act 
- Determination of the amount required for carrying out the remedial 
measures, recovery/realisation thereof and undertaking such measures are 
functions of Central Govt. - Court can therefore issue appropriate directions 
to the Central Govt. to invoke and exercise the powers under Ss. 3 and 4 of the 
said Act - Environment (Protection) Act, 1986, Ss. 3 to S - Water (Prevention 
and Control of Pollution) Act, 1974, Ss. 24(1), 2S(1) (as amended by Act S3 of 
1988), 33, 33-A (as introduced by Act S3 of 1988) - Air (Prevention and 
Control of Pollution) Act, 1981 - Hazardous Wastes (Management and 
Handling) Rules, 1989- Tort 

C. Constitution of India - Art. 32 - PIL- Reports submitted by experts 
pursuant to court's orders - Absence of opportunity to respondents to cross­
examine the experts - Plea regarding raised at very late stage, unacceptable 

The units/factories of Respondents 4 to 8, located in an industrial complex in 
village Bichhri in Udaipur (Rajasthan), were all chemical industries and were 
controlled by the same group of individuals. Respondent 4 started producing in t 987 
certain chemicals hke Oleum (concentrated form of sulphuric acid) and Single Super 
Phosphate. Respondent 5 (Silver Chemicals) and Respondent 8 (Jyoti Chemica1s) 
commenced production of 'H' acid. Respondents 6 and 7 were producing fertihzers 
and a few other products. The respondents had not obtained the requisite clearances/ 
consents/licences; nor did they install any equipment for treatment of htghly toxtc 
effluents discharged by them. 'H' acid was meant for export exclusively. Its 
manufacture gtves rise to enormous quantities of highly toxic effluents - in 
particula~, tron-based and gypsum-based sludge - which if not properly treated, 
pose grave threat to Mother Earth. It poisons the earth, the water and everything that 
comes in contact with it. The chemicals produced by Respondents 5 and 8 gave birth 
to about 2400-2500 MT of highly toxic sludge (iron-based sludge and gypsum-based 
sludge) besides other pollutants. Since the toxic untreated waste waters were allowed 
to flow out freely and because the untreated toxic sludge was thrown in the open in 
and around the complex, the toxic substances percolated deep into the bowels of the 
earth polluting the aquifers and the subterranean suppJy of water. The water in the 
wells and the streams turned dark and dirty rendering it unfit for human 
consumption, unfit for cattle to drink and for irrigating the land. The soil became 
polluted rendering it unfit for cultivation, the mainstay of the villagers. It spread 
dtseases, death and disaster in the village and the surrounding areas. The villagers 
then rose in virtual revolt leading to the imposition of Section 144 CrPC by the 
District Magistrate m the area. It was averred by the respondents that both the umts, 
Stiver Chemicals and Jyoti Chemicals had stopped manufacturing 'H' acid since 
January 1989 were closed. Yet the consequences of their action remained - the 
sludge, the long-lasting damage to earth, to underground water, to human beings, to 
catt]e and the vilJage economy. An environmentalist orgamsation ftled the present 
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writ petitiOn before the Supreme Court by way of social action litigation, 
complaining prectsely of the above situation and requesting for appropriate remedial 
action. Pursuant to notice issued by the Supreme Court, the Government of India, 
Government of Rajasthan, Rajasthan Pollution Control Board (RPCB) and 
Respondents 4 to 8 filed counter-affidavits. The Court by its order dated 11-12-1989 
requested the National Environmental Engineering Research Institute (NEERI) to 
study the situation in and around Bichhri village and submit their report "as to the 
choice and scale of the available remedial alternatives". From the affidavits of the 
parties, various orders of the Court, technical reports and other data, it was found 
that out of 2440 tonnes of sludge, about 720 tonnes had been stored in the pits 
provtded by the respondents. The remaining sludge was still there either within the 
area of the complex of the respondents or outside their complex. With a view to 
conceal tt from the eyes of the inspection teams and other authorities, the 
respondents dispersed it all over the area and covered it with earth. In some places, 
the sludge was lying in mounds. The units continued to function even after and in 
spite of the closure orders of the RPCB. They never did carry out the orders of the 
Supreme Court fully (e.g., entombing the sludge), nor did they fulfil the undertaking 
given by them to the court (in the matter of removal of sludge and de-watering of the 
wells). In spite of repeated reports of officials and expert bodies, they persisted in 
their illegal course of action in a brazen manner exhibiting their contempt for law, 
for the lawful authorities and the courts. Allowing the writ petition with costs 
Held: 

The contention that the respondents being private corporate bodies and not 
'State' within the meaning of Article 12, a writ petition under Article 32 would not 
lie against them, cannot be accepted. If the Supreme Court finds that the 
Government/authorities concerned have not taken the action required of them by law 
and that their maction is jeopardising the right to life of the citizens of this country or 
of any section thereof, it is the duty of the Supreme Court to intervene. If it is found 
that the respondents are flouting the provisions of law and the directions and orders 
issued by the lawful authorities, the Court can certainly make appropriate directions 
to ensure compliance with law and lawful directions made thereunder. This is a 
social action litigation on behalf of the villagers whose right to life, as invaded and 
seriously infringed by the respondents as is established by the various reports of the 
experts called for, and filed before, the Court. If an industry is established without 
obtaining the requisite permission and clearances and if the industry is continued to 
be run in blatant disregard of law to the detriment of life and liberty of the citizens 
living in the vicinity, the Supreme Court has power to intervene and protect the 
fundamental right to life and liberty of the citizens of this country. (Para 54) 

The contention of respondents that the reports submitted by various expert 
bodies could not be relied upon by the Court in absence of opportunity to cross­
examine the experts cannot be accepted. These reports were called by the Court and 
several orders passed on the basis of those reports. It was never suggested on behalf 
of offending industrial units (Respondents 4 to 8) that unless they are permitted to 
cross-examine the experts or the persons who made those reports, their reports 
cannot be acted upon. This objection, urged at this late stage of proceedings - after 

a 

b 

c 

d 

e 

f 

g 

a lapse of several years - is wholly unacceptable. The persons who made the said 
reports are all experts in their field and under no obligation either to the State 
Pollution Control Board or for that matter to any other person or industry. It is in 
view of their independence and competence that their reports were relied upon and 
made the basis of passing orders by the Supreme Court from time to time. (Para 54) h 

Relying on the reports submitted by the National Environmental Engineering 
Research Institute by the Central team (experts from the Ministry of Environment 
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and Forests, Government of Indra) and the Rajasthan PCB, it must be held that the 
respondents alone were responsible for all the damage to the soil, to the underground 
water and to the village in general. (Paras 54 and 57) 

[See also 'Conclustons' at para 69] 
The questaon is whether and to what extent can the respondents be made 

responsible for defraying the cost of remedia] measures in these proceedings under 
Article 32. (Para 57) 

Any principle evolved in this behalf should be simple, practical and suited to the 
conditions obtaining in thrs country. According to the rule laid down by the 
ConstitutiOn Bench of the Supreme Court in Oleum Gas Leak case, once the activity 
carried on is hazardous or inherently dangerous, the person carrying on such activity 
is liable to make good the loss caused to any other person by his activity irrespective 
of the fact whether he took reasonable care while carrying on his activity. The rule is 
premised upon the very nature of the activity carried on. In the words of the 
Constitution Bench, such an activity " ... can be tolerated only on condition that the 
enterprise engaged m such hazardous or inherently dangerous activity indemnifies 
all those who suffer on account of the carrying on of such hazardous or inherently 
dangerous activity regardless of whether it rs carried on carefully or not". The 
Constitution Bench has also assigned the reason for stating the law in the said terms. 
It ts that the enterprise (carrying on the hazardous or Inherently dangerous activity) 
alone has the resource to discover and guard against hazards or dangers - and not 
the person affected and the practical difficulty (on the part of the affected person) in 
establishmg the absence of reasonable care or that the damage to him was 
foreseeable by the enterprise. The Bench also observed that such liability is not 
subject to any ot the exceptions which operate vis-a-v1s the tortious principle of 
stnct habihty under the rule in Rylands v. Fletcher. The twin tests laid down in 
Rylands v. Fletcher - apart from the proof of damage to the plaintiff by the 
act/negligence of the defendants - which must be satisfied to attract its rule are 
' foreseeability' and 'non-natural' user of the land. The observation of Ranganath 
Mtsra, C.J. in his concurring opinion in Union Carbide Corpn. case that the view 
declared in Oleum was only obiter cannot be accepted. It does not appear to be 
unnecessary for the purposes of that case. Thus the law stated by the Supreme Court 
m Oleum Gas Leak case is by far the more appropriate one - apart from the fact 
that tt is binding. (Paras 65, 58 and 62) 

M.C. Mehta v Unton of India, (1987) 1 sec 395: 1987 sec (L&S) 37, affirmed 
Rylands v. Fletcher, (1868) LR 3 HL 330: (1861-73) AllER Rep 1, disapproved 

Umon Carbtde Corpn. v. Union of India, (1991) 4 SCC 584, paras 14 and 15, overruled on 
thts aspect 

Cambndge Water Co. Ltd. v. Eastern Counties Leather, pic, (1994) 2 WLR 53 : (1994) 1 
All ER 53; Bumte Port Authortty v. General Jones Pty Ltd., (1994) 68 Aus LJ 331 , 
constdered 

Pravinbhm Jashbhai Patel v. State ofGujarat, (1995) 2 GLR 1210: (1995) 2 GLH 352, 
referred to 

Ballard v. Tomlinson, ( 1 885) 29 Ch D 1 1 5 : (1881-5) All ER Rep 688, cited 

The question of liability of the respondents to defray the costs of remedial 
measures can also be looked mto from another angle, which has now come to be 
accepted universally as a sound principle, viz., the "Polluter Pays" principle. 
According to this principle, the respons1bi1ity for repairing the damage is that of the 
offending industry. (Para 67) 

Carolyn Shelbourn: "Htstortc Po/lutton - Does the Polluter Pay"? - Journal of Planning 
and Environmental Law, Aug. 1974 Issue), approved 
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Read with the wide definition of ·envaronment' m Section 2(a), Secttons 3 and 5 

clothe the Centra) Government with all such powers as are "necessary or expedtent 
for the purpose of protecting and improvmg the quality of the environment". The 
Central Government ts empowered to take all measures and issue all such directwns 
as are called for for the above purpose. Levy of costs reqmred for carrying out 
remedaal measures is implictt in Sections 3 and 4. (Para 60) 

In the presenl case, the satd powers wall mclude gtving darectaons for the 
removal of sludge, for undertakmg remedial measures and also the power to impose 
the cost of remedial measures on the offending mdustry and utihse the amount so 
recovered for carrying out remedial measures. The Supreme Court can certainly give 
darecttons to the Central Government or its delegate to take all such measures, if in a 
gaven case the Court finds that such darections are warranted. Therefore, appropnate 
directtons can be given by the Court to the Central Government to mvoke and 
exercise those powers wath such modulatiOns as are called for m the facts and 
carcumstances of thts case. (Paras 60 and 66) 

lndtan Councll for EnVlro-Legal Actlon V. Unton of lndw, ( 1995) 3 sec 77 : ( 1995) 5 
Scale 578, relied on 

Further, m thts case, there iS a clear violation of law and disobedzence to the 
orders of lhe Supreme Court apart from the orders of the lawful authontzes. In thzs 
respect It as dt~tmct from Oleum Gas Leak case. The Supreme Court has to en~ure 
the observance of law and of lts orders as a part of enforcement of fundamental 
nghts That power cannol be disputed. If so, the Court is competent to make orders 
neces~ary for a full and effective tmplementation of tts orders - and that includes 
the amposation and recovery of cosl of all measures including remedzal measures. 

(Para 60) 
However, m all the ctrcumstances, it is appropriate that lhe task of determining 

the amount requtred for carrying out the remedial measures, Its recovcry/reahsauon 
and the task of undertaking the remedzal measures zs placed upon the Central 
Government m the light of the provistons of the Envtronment (ProtectiOn) Act. 1986. 

a 

b 

c 

d 

h 1~, of course, open to the Central Government to take the help and assistance of e 
State Government, the Rajasthan Pollution Control Board or such other agency or 
authonty, as they thmk fzt. It iS but appropnate that an estunale of the cost of 
remedzal measures be made now wtth nohce to the respondents, whzch amount 
~hould be paid to Central Governmenl and/or recovered from them by the Central 
GovcrnmenL Other dtrectwn~ are also called tor m the light of the facts and 
ctrcumstances mentioned above. (Paras 67 and 68) 

f [See 'DirectiOn'>' tn para 70] 
Suggested Case Finder Search Text : 

( 1) environment or ecology or polluuon or (hazardous near sub'\tance*) 

Search agam. 

(2) 

(3) 

(compensation or costs or dzrectwns) 

(pll or ''pubhc interest httgatlon'') (standmg or mamtatnabl *) 

(rylands or "stnct habthty'') not cnmmal 

g 

D. Constitution of India - Arts. 32 and 21, 48-A & 51-A(g) - PIL­
Environmental pollution - Central Govt. directed to consider and examine the 
advisability of treating chemical industries as a category apart for scrutinising 
their establishments and functioning more rigorously and allowing these 
industries to be established in arid area (most of them being water-intensive h 
industries); establishment of environment courts; strengthening the 
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environment protection machinery both at the Centre and the States and 
providing them more teeth; personal accountability of the industrial units for 
their lapses and negligence and formation of environmental audit directed to be 
considered and examined by Central Govt. - Environment (Protection) Act, 
1986, Ss. 3 to 5 [Paras 70(4), (6) and (7)] 

E. Constitution of India - Art. 32 - PIL- Costs - Actions of voluntary 
bodies in furtherance of public interest deserve encouragement - Hence while 
allowing the public interest writ petition respondents direeted to pay Rs 50,000 
by way of costs to the petitioner- Supreme Court Rules, 1966, Or. 41 

(Para 71) 

R-M/15795/C 
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Seetharaman, R.P. Wadhwani, K.S. Rohtagi, M.K. Aggarwal, Ms Aparna Rohtagi, 
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The Judgment of the Court was delivered by 
B.P. JEEVAN REDDY, 1.-

Writ Petition (C) No. 967 of 1989 
1. This writ petition filed by an environmentalist organisation brings to 

light the woes of people living in the vicinity of chemical industrial plants in 
India. It highlights the disregard, nay, contempt for law and lawful 
authorities on the part of some among the emerging breed of entrepreneurs, 
taking advantage, as they do, of the country's need for industrialisation and 
export earnings. Pursuit of profit has absolutely drained them of any feeling 
for fellow human beings - for that matter, for anything else. And the law 
seems to have been helpless. Systemic defects? It is such instances which 
have led many people in this country to believe that disregard of law pays 
and that the consequences of such disregard will never be visited upon them 
- particularly, if they are men with means. Strong words indeed - but 
nothing less would reflect the deep sense of hurt, the hearing of this case has 
instilled in us. The facts of the case will bear out these opening remarks. 
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2. Bichhri is a small village in Udaipur District of Rajasthan. To its north 

is a major industrial establishment, Hindustan Zinc Limited, a public sector 
concern. That did not affect Bichhri. Its woes began somewhere in 1987 a 
when the fourth respondent herein, Hindustan Agro Chemicals Limited 
started producing certain chemicals like Oleum (said to be the concentrated 
form of sulphuric acid) and Single Super Phosphate. The real calamity 
occurred when a sister concern, Silver Chemicals (Respondent 5), 
commenced production of 'H' acid in a plant located within the same 
complex. 'H' acid was meant for export exclusively. Its manufacture gives b 
rise to enormous quantities of highly toxic effluents - in particular, iron­
based and gypsum-based sludge- which if not properly treated, pose grave 
threat to Mother Earth. It poisons the earth, the water and everything that 
comes in contact with it. Jyoti Chemicals (Respondent 8) is another unit 
established to produce 'H' acid, besides some other chemicals. Respondents 
6 and 7 were established to produce fertilizers and a few other products. c 

3. AJI the units/factories of Respondents 4 to 8 are situated in the same 
complex and are controlled by the same group of individuals. All the units 
are what may be called "chemical industries". The complex is lGcated within 
the limits of Bichhri village. 

4. Because of the pernicious wastes emerging from the production of 'H' d 
acid, its manufacture is stated to have been banned in the western countries. 
But the need of 'H' acid continues in the West. That need is catered to by the 
industries like the Silver Chemicals and Jyoti Chemicals in this part of the 
world. (A few other units producing 'H' acid have been established in 
Gujarat, as would be evident from the decision of the Gujarat High Court in 
Pravinbhai Jashbhai Patel v. State of Gujaratl, a decision rendered by one e 
of us, B.N. Kirpal, J. as the Chief Justice of that Court.) Silver Chemicals is 
stated to have produced 375 MT of 'H' acid. The quantity of 'H' acid 
produced by Jyoti Chemicals is not known. It says that it produced only 20 
MT, as trial production, and no more. Whatever quantity these two units may 
have produced, it has given birth to about 2400-2500 MT of highly toxic 
sludge (iron-based sludge and gypsum-based sludge) besides other f 
pollutants. Since the toxic untreated waste waters were allowed to flow out 
freely and because the untreated toxic sludge was thrown in the open in and 
around the complex, the toxic substances have percolated deep into the 
bowels of the earth polluting the aquifers and the subterranean supply of 
water. The water in the wells and the streams has turned dark and dirty 
rendering it unfit for human consumption. It has become unfit for cattle to g 
drink and for irrigating the land. The soil has become polluted rendering it 
unfit for cultivation, the mainstay of the villagers. The resulting misery to 
the villagers needs no emphasis. It spread disease, death and disaster in the 
village and the surrounding areas. This sudden degradation of earth and 
water had an echo in Parliament too. An Hon'ble Minister said, action was 

1 (1995) 2 GLR 1210 (1995) 2 GLH 352 

h 
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being taken, but nothing meaningful was done on the spot. The villagers then 
rose in virtual revolt leading to the imposition of Section 144 CrPC by the 
District Magistrate in the area and the closure of Silver Chemicals in January 
1989. lt is averred by the respondents that both the units, Silver Chemicals 
and Jyoti Chemicals have stopped manufacturing 'H' acid since January 
1989 and are closed. We may assume it to be so. Yet the consequences of 
their action remain - the sludge, the long-lasting damage to earth, to 
underground water, to human beings, to cattle and the village economy. It is 
with these consequences that we are to contend with in this writ petition. 

5. The present social action litigation was initiated in August 1989 
complaining precisely of the above situation and requesting for appropriate 
remedial action. To the writ petition, the petitioner enclosed a number of 
photographs illustrating the enormous damage done to water, cattle, plants 
and to the area in general. A good amount of technical data and other 
material was also produced supporting the averments in the writ petition. 
Counter-affidavits of the Respondents 

6. On notice being given, counter-affidavits have been filed by the 
Government of India~ Government of Rajasthan, Rajasthan Pollution Control 
Board (RPCB) and Respondents 4 to 8. Since the earliest counter-affidavit in 
point of time is that of RPCB, we shall refer to it in the first instance. It was 
filed on 26-10-1989. The following are the averments: 

(a) Re Hindustan Agro Chemicals Limited (R-4): The unit obtained 
"No Objection Certificate" from the PCB for manufacturing sulphuric 
acid and alumina sulphate. The Board granted clearance subject to 
certain conditions. Later "No Objection Certificate" was granted under 
the Water (Prevention and Control of Pollution) Act, 1974 (Water Act) 
and Air (Prevention and Control of Pollution) Act, 1981 (Air Act), again 
subject to certain conditions. However, this unit changed its product 
without clearance from the Board. Instead of sulphuric acid, it started 
manufacturing Oleum and Single Super Phosphate (SSP). Accordingly, 
consent was refused to the unit on 16-2-1987. Directions were also 
issued to close down the unit. 

(b) Re Silver Chemicals (R-5): This unit was promoted by the fourth 
respondent without obtaining "No Objection Certificate" from the Board 
for the manufacture of 'H' acid. The waste water generated from the 
manufacture of 'H' acid is highly acidic and contains very high 
concentration of dissolved solids along with several dangerous 
po1lutants. This unit was commissioned in February 1988 without 
obtaining the prior consent of the Board and accordingly, notice of 
closure was served on 30-4-1988. On 12-5-1988, the unit applied for 
consent under Water and Air Acts which was refused. The Government 
was requested to issue directions for cutting off the electricity and water 
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to this unit but no action was taken by the Government. The unit was 
found closed on the date of inspection, viz., 2-10-1989. 

(c) Re RaJasthan Multi Fertilizers (R-6): This unit was installed a 
without obtaining prior '"No Objection Certificate'' from the Board and 
without even applying for consent under Water and Air Acts. Notice was 
served on this unit on 20-2-1989. In reply whereto, the Board was 
informed that the unit was closed since last three years and that 
electricity has also been cut off since 12-2-1988. 

(d) Re Phosphates India (R-7): This unit was also established b 
without obtaining prior "No Objection Certificate" from the Board nor 
did it apply for consent under the Water and Air Acts. When notice dated 
20-2-1989 was served upon this unit, the Management replied that this 
unit was closed for a long time. 

(e) Re Jyoti Chemicals (R-8): This unit applied for "No Objection 
c Certificate'' for producing ferric alum. "No Objection Certificate" was 

issued imposing various conditions on 8-4-1988. The "No Objection 
Certificate" was withdrawn on 30-5-1988 on account of non-compliance 
with its conditions. The consent applied for under Water and Air Acts by 
this unit was also refused. Subsequently, on 9-2-1989, the unit applied 
for fresh consent for manufacturing 'H' acid . The consent was refused d 
on 30-5-1989. The Board has been keeping an eye upon this unit to 
ensure that it does not start the manufacture of 'H' acid. On 2-10-1989, 
when the unit was inspected, it was found closed. 
7. The Board submitted further (in its counter-affidavit) that the sludge 

lying in the open in the premises of Respondents 4 to 8 ought to be disposed 
of in accordance with the provisions contained in the Hazardous Wastes e 
(Management and Handling) Rules, 1989 framed under Environment 
(Protection) Act, 1986. According to the Board, the responsibility for 
creating the said hazardous situation was squarely that of Respondents 4 to 
8. The Board enclosed several documents to its counter in support of the 
averments contained therein. 

8. The Govt. of Rajasthan filed its counter-affidavit on 20-1-1990. It f 
made a curious statement in para 3 to the following effect: 

"(T)hat the State Government is now aware of the pollution of 
underground water being caused by liquid effluents from the firms 
arrayed as Respondents 4 to 8 in the writ petition. Therefore, the State 
Government has initiated action through the Pollution Control Board to 
check further spread of pollution." g 

The State Government stated that the water in certain wells in Bichhri 
village and some other surrounding villages has become unfit for drinking 
by human beings and cattle, though in some other wells, the water remains 
unaffected. 

9. The Ministry of Environment and Forests. Government of India filed 
its counter on 8-2-1990. In their counter, the Government of India stated that h 
Silver Chemicals was merely granted a Letter of Intent but it never applied 
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for conversion of the Letter of Intent into industrial licence. Commencing 
production before obtaining indu~trial licence is an offence under Industries 
(Development and Regulation) Act, 1951. So far as Jyoti Chemicals is 
concerned, it is stated that it has not approached the Government at any time 
even for a Letter of Intent. The Government of India stated that in June 
1989, a study of the situation in Bichhri village and some other surrounding 
villages was conducted by the Centre for Science and Environment. A copy 
of their report is enclosed to the counter. The report states the consequences 
emanating from the production of 'H' acid and the manner in which the 
resulting wastes were dealt with by Respondents 4 to 8 thus: 

"The effluents are very difficult to treat as many of the pollutants 
present are refractory in nature. Setting up such highly polluting industry 
in a critical groundwater area was essentially ill-conceived. The 
effluents seriously polluted the nearby drain and overflowed into 
Udaisagar main canal, severely corroding its cement-concrete lined bed 
and banks. The polluted waters also seriously degraded some 
agricultural land and damaged standing crops. On being ordered to 
contain the effluents, the industry installed an unlined holding pond 
within its premises and resorted to spraying the effluent on the nearby 
hill slope. This only resulted in extensive seepage and percolation of the 
effluents into groundwater and their spread down the aquifer. Currently 
about 60 wells appear to have been significantly polluted but every week 
a few new wells, down the aquifer start showing signs of pollution. This 
has created serious problems for water supply for domestic purposes, 
cattle-watering crop irrigation and other beneficial uses, and it has also 
caused human illness and even death, degradation of )and and damage to 
fruit, trees and other vegetation. There are serious apprehensions that the 
pollution and its harmful effects will spread further after the onset of the 
monsoon as the water percolating from the higher parts of the basin 
moves down carrying the pollutants lying on the slopes - in the holding 
pond and those already underground." 
10. Each of the Respondents 4 to 8 filed separate counter-affidavits. All 

the affidavits filed on behalf of these respondents are sworn to by Lt. Gen. 
M .L. Yadava, who described himself as the President of each of these units. 
In the counter-affidavit filed on behalf of the fourth respondent, it is stated 
that it is in no way responsiblt for the situation complained of. It is engaged 
in the manufacture of sulphuric acid and had commenced its operations on 
6-1-1987. It has been granted "No Objection Certificates" from time to time. 
The consent obtained from RPCB is valid up to 15-8-1988. Application for 
extension of consent has already been filed. This counter-affidavit was filed 
on 18-1- 1990. 

11. In the counter-affidavit filed on behalf of the fifth respondent (Silver 
Chemicals), it is stated that the manufacture of 'H' acid which was 
commenced in February 1988 has been completely stopped after January 
1989. The respondent is fully conscious of the need to conserve and protect 
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environment and is prepared fully to cooperate in that behalf. It is ready to 
comply with any stipulations or directions that may be made for the purpose. 
It, however, submitted that the real culprit is Hindustan Zinc Limited. The a 
Archaeological Department of the Government of Rajasthan had issued 
environmental clearance for its unit (rather surprising statement). "No 
Objection Certificates" had also been issued by the Executive Engineer 
(Irrigation), Udaipur Division and the Wild Life Warden. So far as the 
requirement of 'consent' under Water and Air Acts is concerned, it merely 
stated that it had applied for it. Its closure in January 1989 was on account of b 
promulgation of an order under Section 144 CrPC by the District Magistrate 
in view of widespread agitation by the villagers against its functioning. 

12. In the counter-affidavit filed on behalf of the sixth respondent 
(Rajasthan Multi Fertilizers), It is stated that it commenced production on 
14-3-1982 and closed down in December 1985. Electrical connection to it 
was disconnected on 13-2-1988. It was submitted that since it is a small- c 
scale tndustry, no consent was asked for from anyone. It denied that it was 
causing any pollution, either ground, air or water. 

13. In the counter-affidavit filed on behalf of the seventh respondent 
(Phosphates India), it is stated that this unit commenced production on 15-5-
1988 but was closed on and with effect from 1-9-1988 for want of support 
from the Central Government in the form of subsidies. It submitted that it d 
has merged with the fourth respondent in 1987-88. 

14. In the counter-affidavit filed on behalf of the eighth respondent 
(Jyoti Chemicals), it is stated that it has no electrical connection, that it had 
commenced production in April 1987 and closed down completely in 
January 1989. It is stated that the unit produced 'H' acid to an extent of 20 
MT as a trial measure for one month with the permission of the lndustnes e 
Department. It is no longer manufacturing 'H' acid and, therefore, is not 
responsible for causing any pollution. It is further submitted that it is a 
small-scale industry and was registered with the District Industry Centre, 
Udaipur for the manufacture of ferric alum and 'H' acid. It began its 
operation simultaneously with the fifth respondent, Silver Chemicals, and f 
several of the clearances are common to both, as both of them are located 
together. The trial production of 'H' acid, it is stated, took place in January 
1987. 

15. Hindustan Zinc Limited was impleaded as the ninth respondent at the 
instance of Respondents 4 to 8. It has filed a counter-affidavit denying that it 
is responsible in any manner for causing any pollution in Bichhri village or g 
the surrounding areas. According to it, its plants are situated downstream, 
towards north of Bichhri village. We do not think it necessary to refer to this 
affidavit in any detail inasmuch as we are not concerned, in this writ 
petition, with the pollution, if any, caused by the ninth respondent in other 
villages but only with the pollution caused by Respondents 4 to 8 in Bichhri 
or surrounding villages. h 
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Orders passed and steps taken during the period 1989-1992 
16. The first considered orde1 made, after hearing the parties, by this 

Court is of 11-12-1989. Under this order, the court requested the National 
Environmental Engineering Research Institute (NEERI) to study the 
situation in and around Bichhri vil1age and submit their report ''as to the 
choice and scale of the available remedial alternatives". NEERI was 
requested to suggest both short-term and long-tenn measures required to 
combat the hazard already caused. Directions were also made for supply of 
drinking water to affected villages by the State of Rajasthan. The RPCB was 
directed to make available to the court the Report it had prepared concerning 
the situation in Bichhri village. 

17. On the next date of hearing, i.e., 5-3-1990, the court took note of the 
statements made on behalf of Respondents 4 to 8 that they have completely 
stopped the manufacture of 'H' acid in their plants and that they did not 
propose to resume its manufacture. The court also took note of the 
petitioner's statement that though the manufacture of 'H' acid ynay have 
been stopped, a large quantity of highly dangerous effluent waste/sludge has 
accuJnulated in the area and that unless properly treated, stored and 
removed, it constitutes a serious danger to the environment. Directions were 
given to the RPCB to arrange for its transportation, treatment and safe 
storage according to the technically accepted procedures for disposal of 
chemical wastes of that kind. All reasonable expenses for the said operation 
were to be borne by Respondents 4 to 8 (hereinafter referred to in this 
judgment as the 'respondents'). So far as the polluted water in the wells was 
concerned, the court noted the offer made by the learned counsel for the 
respondents that they will themselves undertake the de-watering of the wells. 
The RPCB was directed to inspect and indicate the number and location of 
the wells to be de-watered. 

18. The matter was next taken up on 4-4-1990. It was brought to the 
notice of the court that no meaningful steps were taken for removing the 
sludge as directed by this Court in its order dated 5-3-1990. Since the 
monsoon was about to set in, which would have further damaged the earth 
and water in the area, the court directed the respondents to immediately 
remove the sludge from the open spaces where it was lying and store it in 
safe places to avoid the risk of seepage of toxic substances into the soil 
during the rainy season. The respondents were directed to complete the task 
within five weeks therefrom. 

19. It is not really necessary to refer to the contents of the various orders 
passed in 1990 and 1991, i.e., subsequent to the order dated 4-4-1990 for the 
present purposes. Suffice it to say that the respondents did not comply with 
the direction to store the sludge in safe places. The de-watering of welts did 
not prove possible. There was good amount of bickering between the 
respondents on one side and the RPCB and the Ministry of Environment and 
Forests on the other. They blamed each other for lack of progress in the 
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matter of removal of sludge. Meanwhile, years rolled by and the hazard 
continued to rise. NEERI submitted an interim report. (We are, however, not 
referring to the contents of this interim report inasmuch as we would be a 
referring to the contents of the final report presently after referring to a few 
more relevant orders of this Court.) 

20. On 17-2-1992, this Court passed a fairly elaborate order observing 
that Respondents 5 to 8 are responsible for discharging the hazardous 
industrial wastes; that the manufacture of 'H' acid has given rise to huge 
quantitieS of iron sludge and gypsum sludge - approximately 2268 MT of b 
gypsum-based sludge and about 189 MT of iron-based sludge; that while the 
respondents blamed Respondent 9 as the main culprit, Respondent 9 denied 
any responsibility therefor. The immediate concern, said the Court, was the 
appropriate remedial action. The report of the RPCB presented a disturbing 
picture. It stated that the respondents have deliberately spread the hazardous 
material/sludge all over the place which ha~ only heightened the problem of c 
its removal and that they have failed to carry out the order of this Court 
dated 4-4-1990. Accordingly, the court directed the Ministry of Environment 
and Forests, Government of Ind1a to depute its experts immediately to 
in~pect the area to ascertain the existence and extent of gypsum-based and 
1ron-based sludge, to suggest the handling and disposal procedures and to 
prescribe a package for its transportation and safe storage. The cost of such d 
~torage and transportation was to be recovered from the respondents. 

21. Pursuant to the above order, a team of experts visited the area and 
submitted a report along Wtth an affidavit dated 30-3-1992. The report 
presented a highly disturbing p1cture. It stated that the sludge was found 
inside a shed and also at four places outside the shed but within the premises 
of the complex belongtng to the respondents. It stated further that sludge has e 
been mtxed with soil and at many places it is covered with earth. A good 
amount of sludge wac; said to be lytng exposed to sun and rain. The report 
stated: 

••Above all, the extent of pollution 1n groundwater seems to be very 
great and the entire aquifer may be affected due to the po1lution caused f 
by the industry. The organic content of the sludge needs to be analysed 
to assess the percolation property of the contents from the sludge. It is 
also possible that the iron content in the sludge may be very high which 
may cause the reddish colouration. As the mother liquor produced 
during the process (with pH-1) was highly acidic in nature and was 
Indiscriminately dtscharged on land by the unit, it is possible that this 
might have eroded soil and caused the extenstvc damage. It is also g 
possible that the organic contents of the mother ltquor would have gone 
into soil with water together with the reddish colour." 

The report abo suggested the mode of dispo~a\ of ~iudge and measures for 
reconditioning the soJI. 

22. In view of the above report, the court made an order on 6-4-1992 for h 
entombing the sludge under the supervision of the officers of the Ministry of 
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Environment and Forests, Government of India. Regarding revamping of the 
soil, the court observed that for this purpose, it might become necessary to 
stop or suspend the operation of all the units of the respondent but that, the 
court said, requires to be examined further. 

23. The work of entombment of sludge again faced several difficulties. 
While the respondents blamed the government officers for the delay, the 
government officials blamed the said respondents of non-cooperation. 
Several orders were passed by this Court in that behalf and ultimately, the 
work commenced. 
Orders passed in 1993, filing of Writ Petition (C) No. 76 of 1994 by 

Respondent 4 and the orders passed therein 
24. With a view to find out the connection between the wastes and 

sludge resulting from the production of 'H' acid and the pollution in the 
underground water, the court directed on 20-8-1993, that samples should be 
taken of the entombed sludge and also of the water from the affected wells 
and sent for analysis. Environment experts of the Ministry of Environment 
and Forests were asked to find out whether the pollution in the well water 
was on account of the said sludge or not. Accordingly, analysis was 
conducted and the experts submitted the Report on 1-11-1993. Under the 
heading 'Conclusion', the report stated: 

"5.0 Conclusion 
5.1 On the basis of the observations and analysis results, it is 

concluded beyond doubt that the sludge inside the entombed pit is the 
contaminated one as evident from the number of parameters analysed. 

5.2 The groundwater is also contaminated due to discharge of H-acid 
plant effluent as well as H-acid sludge/contaminated soil leachates as 
shown in the photographs and also supported by the results. The analysis 
results revealed good correlation between the colour of well water and 
H-acid content in it. The analysis results show high degree of impurities 
in sludge/soil and also in well water which is a clear indication of 
contamination of soil and groundwater due to disposal of H-acid waste." 

The report which is based upon their inspection of the area in September 
1993 revealed many other alarming features. It represents a commentary on 
the attitude and actions of the respondents. In para 2, under the heading "Site 
Observations and Collection of Sludge/Contaminated Soil Samples", the 
following facts are stated: 

"2.1. The Central team, during inspection of the premises of M/s 
HACL, observed that H-acid sludge (iron/gypsum) and contaminated 
soil are still lying at different places, as shown in Fig. 1, within the 
industrial premises (Photograph 1) which are the leftovers. The area, 
where the solar evaporation pond was existing with H-acid sludge 
dumped here and there, was observed to have been levelled with 
borrowed soil (Photograph 2). It was difficult to ascertain whether the 
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sludge had been removed before filling. However, there are visual 
evidences of contaminated soil in the area. 

2.2 As reported by the Rajasthan Pollution Control Board (RPCB) a 
representatives, about 720 tonnes out of the total contaminated soil and 
sludge scraped from the sludge dump sites is disposed of in six lined 
entombed pits covered by lime/flyash mix, brick soling and concrete 
(Photographs 3 and 4). The remaining scraped sludge and contaminated 
soil was lying near the entombed pits for want of additional disposal 
facility. However, during the visit, the left over sludge and contaminated b 
soil could not be traced at site. Inspection of the surrounding area 
revealed that a huge heap of foreign soil of 5 metre height (Photograph 
5) covering a large area, as also indicated in Fig. 1, was raised on the 
slopy ground at the foothill within the industry premises. The storm 
water run-off pathway over the area showed indication of H-acid sludge 
leachates coming out of the heap. Soil in the area was sampled for c 
analysis. 

2.3 M/s HACL has a number of other industrial units which are 
operating within the same premises without valid consents from the 
Rajasthan Pollution Control Board (RPCB). These plants are sulphuric 
acid (H2S04), fertilizer (SSP) and vegetable oil extraction. The effluent 
of these units are not properly treated and the untreated effluent d 
particularly from the acid plant is passing through the sludge dump area 
playing havoc (Photograph 7). The final effluent was collected at the 
outlet of the factory premises during operation of the~e units, at the time 
of groundwater monitoring in September 1993, by the RPCB. Its quality 
was observed to be highly acidic (pH: 1.08, Conductivity: 37,100 mg/1, 
S04: 21,000 mg/1, Fe: 392 mg/1, COD: 167 mg/1) which was also e 
revealed in the earlier visits of the Central teams. However, these units 
were not in operation during the present visit." 

Under para 4.2.1, the report stated inter alia: 
''The sludge samples from the surroundings of the (presently non-

existent) solar evaporation and the contaminated soil due to seepage f 
from the newly raised dump site also exhibited very high values of the 
above-mentioned parameters. This revealed that the contaminated soil is 
buried under the new dump found by the team." 
25. So much for the waste disposal by the respondents and their 

continuing good conduct! To the same effect is the report of the RPCB 
which is dated 30-10-1993. 

26. In view of the aforesaid reports, all of which unanimously point out 
g 

the consequences of the 'H' acid production, the manner in which the highly 
corrosive waste water (mother liquor) and the sludge resulting from the 
production of 'H' acid was disposed of and the continuing discharge of 
highly toxic effluents by the remaining units even in the year 1993, the 
authorities (RPCB) passed orders closing down, in exercise of their powers h 
under Section 33-A of the Water Act, the operation of the Sulphuric Acid 
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Plant and the solvent extraction plant including oil refinery of the fourth 
re~pondent with immediate effect. Orders were also passed directing 
dtsconnection of electncity supply to the said plants. The fourth re&pondent 
filed Writ Petition (C) No. 76 of I 994 in this Court, under Article 32 of the 
Constitution, questioning the said orders in January I 994. The main 
gnevance in this writ petition was that without even waiting for the 
petitioner's (Hindustan Agro Chemicals Limited) reply to the show-cause 
notices, orders of closure and disconnection of electricity supply were 
passed and that this was done by the RPCB with a mala fide intent to cause 
loss to the industry. It was also submitted that sudden closure of its plants is 
likely to result in disaster and, may be, an explosion and that this 
consideration was not taken into account while ordering the closure. In its 
Order dated 7-3-1994, this Court found some justification in the contention 
of the industry that the various counter-affidavits filed by the RPCB are self­
contradictory. The Board was directed to adopt a constructive attitude in the 
matter. By another order dated 18-3-1994, the RPCB was directed to 
examine the issue of grant of permission to restart the industry or to permit 
any interim arrangement in that behalf. On 8-4-1994, a 'consent' order was 
passed whereunder the industry was directed to deposit a sum of Rupees 
stxty thousand with RPCB before 11-4-1994 and the RPCB was directed to 
carry on the construction work of storage tank for storing and retaining ten 
days' effluents from the Sulphuric Acid Plant. The construction of temporary 
tank was supposed to be an interim measure pending the construction of an 
ETP on permanent basis. The order dated 28-4-1994 noted the report of the 
RPCB stating that the construction of temporary tank was completed on 
26-4- I 994 under its supervision. The industry was directed to con1ply with 
such other requirements as may be pointed out by RPCB for prevention and 
control of pollution and undertake any work required in that behalf 
forthwith. Thereafter, the matter went into a slumber until I3-10-1995. 
NEER/ Report 

27. At this juncture, it would be appropriate to refer to the report 
submitted by NEERI on the subject of "Restoration of Environmental 
Quality of the affected area surrounding Village Bichhri due to past Waste 
Disposal Activities". This report was submitted in April I 994 and it states 
that it is based upon the study conducted by it during the period November 
I 992 to February 1994. Having regard to its technical competence and 
reputation as an expert body on the subject, we may be permitted to refer to 
its report at some length. 

28. At p. 7, the report mentions the industrial wastes emerging from the 
manufacture of 'H' acid. It reads: 

"Solid wastes generated from H-acid manufacturing process are: 
Gypsum sludge produced during the neutralisation of acidic 

solution with lime after nitration stage (around 6 tonnes/tonne of H­
acid manufactured) 
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Iron sludge produced during the reduction stage (around 0.5 

tonnes/tonne of H-acid manufactured) 
Gypsum sludge contains mostly calcium sulphate along with sodium a 

salts and organics. Iron sludge constitutes unreacted iron powder, 
besides ferric salts and organics. 

It is estimated that, for each tonne of H-acid manufactured, about 20 
m 1 of highly corrosive waste water was generated as mother liquor, 
besides the generation of around 2.0 m3 of wash water. The mother 
liquor is characterised by low pH (around 2.0) and high concentration of b 
total dissolved solids (80-280 g/L). High COD of the waste water (90 
g/L) could be attributed to organics formed during various stages of 
manufacture. These include naphthalene trisulphonic acid, nitro 
naphthalene sulphonic acid, Koch acid and H-acid, besides several other 
intermediates." 
29. At pp. 8 and 9, the report describes the manner in which the sludge c 

and other industrial wastes were disposed of by the respondents. It states 
inter alia: 

"The total quantities of waste water and that of sludge generated 
were around 8250 m 1 and 2440 tonnes respectively for a production of 
375 tonnes by M/s Silver Chemicals Ltd. and M/s Jyou Chemicals Ltd.... d 

Majority of sludge brought back from disposal sites located outside 
the plant was transferred inside a covered shed. 

The sludge tying in the plant premises was entombed in the 
underground pit by RPCB as per the directions of the Hon'ble Supreme 
Court. 1t may be mentioned that only 720 MT of sludge out of the 
estimated quantity of 2440 MT could be entombed as the capacity of the e 
underground tanks provided by the industry for the purpose was only to 
that extent. 

Remaining sludge and sludge-mixed soil were, however; present in 
the plant premises as these could not be transferred into underground 
tanks. It has also been observed that only sludge above the soil was 
removed from the six sites and transferred to the plant site. Sub-surface f 
soil of these sites appears to have been contaminated as the soil has 
reddish colour akin to that of the sludge. 

A fertilizer plant (single superphosphate), a sulphuric acid plant and 
an oil extraction and oil refining plant were in operation in the same 
premises where H-acid was earlier manufactured. The acidic waste 
water (around pH 1.0) presently generated from these units was flowing g 
over the abandoned dump site. This leaches the sludge-mixed soil from 
the abandoned dump site and the contaminated water flows by gravity 
towards east and finds its way into a nullah flowing through the 
compound and conveys the contaminated water to an irrigation canal 
which originates from Udaisagar Lake (Pate 1.4)." (emphasis added) 

30. At p. 10, the report mentions the six dump sites outside the 'H' acid h 
plant premises where the sludge was lying in the open. At pp. 26 and 27, the 
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report states on the basis of VES investigations that while certain wells were 
found contaminated, others were not. At p. 96, the report states thus: 

"DAMAGE TO CROPS AND TREES 

The field surveys in contaminated fields in Zones I and II showed 
that no crops were coming in the fields particularly in low-lying areas. 
On some elevated areas, crops like jowar, maize were growing; however 
the growth and yield were very poor. 

Further it was also observed that even trees like eucalyptus planted 
in contaminated fields show leaf burning and stunted growth. Many old 
trees which were badly affected due to contamination are still growing 
under stress conditions as a result of soil contamination. 

The top soils at the old dump sites outside the plant premises are still 
contaminated and require de-contamination before the land is used for 
other purposes. 

It was observed that even after the operation of hauling the sludge 
back to the industry premises, some sludge-mixed soil was still lying in 
the premises of a primary school (Table 1.1 ), which needs de­
contamination.'' 
31. In Chapter 6, the report mentions the remedial measures. Para 6.1, 

tit]ed INTRODUCTION, states: 
"As could be seen from the data reported in Chapters 4 and 5, the 

groundwater and soils within 2 kms from the plant have been 
contaminated. After critically scrutinising the data, it was concluded that 
there is an urgent need to work out a de-contamination strategy for the 
affected area. Thts strategy includes the de-contamination of the soil, 
contaminated groundwater and abandoned dump sites. This chapter 
details the remedial measures that can be considered for implementation 
to restore the environmental quality of the affected area.'' 
32. The chapter then sets out the various remedial measures, including 

land treatment, soil washing, revegetation, control over the flow of the 
contaminated water to adjoining lands through canals, leaching of soluble 
salts, destgn of farm to development of agro-forestry and/or forestry 
plantation with salt tolerant crops/plants and groundwater de-contamination. 
Inter alia, the report states: 

"The entire contaminated area comprising of 350 ha of contaminated 
land and six abandoned dump sites outside the industrial premises has 
been found to be ecologically fragile due to reckless past disposal 
activities practised by M/s Silver Chemicals Ltd. and M/s Jyoti 
Chemicals Ltd. Accordingly, it is suggested that the whole of the 
contaminated area be developed as a green belt at the expense of M/s 
Hindustan Agrochemicals Ltd. during the monsoon of 1994." 
33. Under para 6 .3.2, the report suggests "De-contarnination 

Alternatives for Groundwater" including bioremediation, degradation of H-
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acid by Azotobacter Vinelandii, isolation of bacterial population from H-acid 
contaminated soil and several other methods. 

34. Under para 6.4.2, the report mentions the several de-contamination a 
alternatives including containment of contaminated soil, surface control, 
groundwater control, leachate collection and treatment, gas migration 
control and direct waste treatment. 

35. At pp. I 57 and 158, the report mentions the continuing discharge of 
effluents in an illegal and dangerous manner. It reports: 

"It was also observed by NEERI's team during the current study that b 
the industry has not provided adequate effluent treatment facilities and 
the waste waters (pH<1.5) from the existing plants (sulphuric acid, 
fertilizer, and oil extraction) are being discharged, without treatment, on 
land within the plant premises. This indiscriminate and wilful disposal 
activity is further aggravating the contamination problem in the area. 

c Acidic effluent leaches the pollutants from the dumped sludge and the 
contaminated soil and facilitates their penetration through the ground 
and thereby increasing the concentration of sulphates and dissolved 
solids in groundwater. What is most serious is the fact that the industry 
produced chlorosulfonic acid for a few months during late 1992 which is 
a hazardous and toxic substance as per MEF Notification titled d 
'Manufacture, Storage and Import of Hazardous Chemica] Rules, 1989' 
and even floated public shares for the manufacture of this obnoxious 
chemical. The production was however ceased due to the intervention of 
the Rajasthan Pollution Control Board in December 1992 as the 
industry was operating without obtaining site clearance, No Objection 
Certificate ( NOC)/Consent from the concerned appropriate regularity 

e (regulatory?) authorities and without providing for any pollution-control 
measures. It is, therefore, essential for M/s Hindustan Agrochemicals 
Ltd. to comply with these requirements for carrying out the present 
industrial activities. The abatement of further contamination warrants 
the closure of all industrial operations till an appropriate effluent 
treatment plant is installed, and certified by RPCB for its functionality f 
in keeping with the provisions of Water Act." 

The report adds: 
"The Industry management in the past (during 1988-89) has shown 

scant respect for Pollution Control and Environment Protection Acts. 
Not only this, the management continues industrial activity producing 
obnoxious waste waters and dumping the same without any treatment, g 
contaminating land and groundwater without any concern for ecology 
and public health. It is necessary that the provisions of relevant 
legislations are imposed on the industry to avoid environmental damage 
and harm to public welfare." (emphasis added) 
36. We do not think that the above report requires any emphasis at our 

hands. It speaks for ztself- and it speaks volumes of the "high regard" the h 
respondents have for law! 



505

a 

b 

c 

d 

e 

f 

g 

h 

INDIAN COUNCIL FOR ENVIRO-LEGAL ACTION v UNION OF INDIA 231 
( Jeevan Reddy, 1.) 

37. From p. 179 onwards, the report refers to the damage to the crops 
and the land and to the psychological and mental torture inflicted upon the 
villagers by the respondents and suggests that the principle of "Polluter 
Pays" should be applied in this case inasmuch as "the incident involved 
deliberate release of untreated acidic process waste water and negligent 
handling of waste sludge knowing fully well the implication of such acts''. 
The report suggests that compensation should be paid under two heads, viz., 
(a) for the losses due to damage and (b) towards the cost of restoration of 
environmental quality. It then works out the total cost of restoration of 
environmental quality at Rs 3738.5 lakhs - i.e., Rs 37.385 crores. 

38. Para 7.4 states the conclusions flowing from the material in Chapter 
6 thus: 

"The cost of damage to be disbursed to the affected villagers is 
estimated at Rs 342.8 lakhs and remediation of impacted well waters and 
soil at Rs 3738.5 lakhs. This cost needs to be borne by the management 
of the industry in keeping with the Polluter Pays principle and the 
doctrine of Strict/Absolute liability, as applied to Shri Ram Food and 
Fertilizers Industry in the case of Oleum leak2 in 1985." 

Report of RPCB submitted in January 1996 during the final hearing of these 
matters 

39. When all these matters were posted before the court on 13-10-1995, 
we realised that the matter requires to be heard on a priority basis. Having 
regard to the voluminous data gathered by this Court and the several orders 
passed from time to time, the matter was listed for regular hearing. We heard 
all the parties at length on I Oth, 11th, 16th and 17th 1 anuary, 1996. We have 
been taken through the voluminous record. Submissions have also been 
made on the questions of law arising herein. 

40. At the end of the first day of regular hearing, we made an order 
calling upon the RPCB to send a team of high officials to the spot and report 
to us the latest position on the following aspects: 

(i) Whether the factories of Silver Chemicals, Rajasthan Multi 
Fertilizers and Jyoti Chemicals are still working and whether the 
machinery installed in the said plant is still existing? (This information 
was required to check the statement of the respondents that the said units 
are lying closed since last several years.) 

(ii) To report whether the factory or factories of Respondent 4, 
Hindustan Agrochemicals Limited, are working and if they are working, 
what are the products being manufactured by them? The Board was also 
directed to report whether the seventh respondent, Phosphate India, 
which was said to have merged with the fourth respondent, is having a 
separate factory and if so, what is being produced therein? 

2 M C Mehta v Unum of lndw, ( 1987) 1 SCC 395 1987 SCC (L&S) 37 
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(iii) The approximate quantity of sludge - whether "iron sludge" or 

"gypsum sludge" - lying in the area. The report was to indicate what 
quantity was entombed pursuant to the orders of this Court and whether a 
any further sludge was lying in the area or in the premises of the 
respondents' complex, its approximate quantity and the time, effort and 
cost required to remove the same. 

(iv) The Board was also to take samples of the water in wells and 
tanks in the area and have them analysed and tell us whether it is fit for 
drinking by cattle and/or fit for irrigation purposes. b 
41. Accordingly, the RPCB officials visited the site and have filed a 

report dated 16-1-1996 along with an affidavit. The report discloses the 
following facts: 

(1) The two units, Silver Chemicals and Jyoti Chemicals, do not 
exist now. There is no machinery. A godown and a Ferric Alum Plant 
have been constructed at the site of the said plant. The Ferric Alum Plant c 
was not in operation at the time of inspection though plant and 
machinery for manufacturing it was found installed therein. Certain old 
stock of Ferric Alum was also found lying within the plant premises. 

(2) Hindustan Agrochemicals Limited (R-4) has seven industrial 
plants, viz., Rajasthan Multi Fertilizers [manufacturing Granulated d 
Single Super Phosphate (GSSP)], a Sulphuric Acid Plant, a 
Chlorosulphonic Acid Plant, Edible Oil Solvent Extraction Plant, Edible 
Oil Refinery and a Ferric Alum Plant (known as M/s Jyoti Chemicals), 
all of which are located within the same premises. All these seven plants 
were found not operating on the date of inspection by the RPCB officials 
though in many cases the machinery and the other equipment was in e 
place. 

So far as the sludge still rematning in the area is concerned, the report stated: 
"3. Village Bichhri and other adjoining areas were visited by the 

undersigned officials to know whether gypsum and iron sludge is still 
lying in the aforesaid area. In area adjoining the irrigation canal, sludge 
mixed with soil were found on an area of about 3000 sq.ft. The area was f 
covered with foreign soil. Sample of the sludge-mixed soil was collected 
for the perusal of the Hon'ble Court. Entire premises of M/s Hindustan 
Agrochemicals Ltd. was also inspected and sludge mixed with soil was 
observed in a large area. It was further observed that fresh soil in the 
varying depth has been spread over in most of the area. In view of the 
fact that sludge was mixed with the soil and difficult to separate out of g 
the soil It is very difficult to estimate the exact quantity of the sludge 
required to be removed. Samples of sludge mixed with soil were 
collected from different parts of this area after serving due notices under 
Environment Protection Act, 1986." 

So far as the water in the wells was concerned, the report mentioned that 
they took samples from the wells from Bichhri and other surrounding h 
villages, i.e., from thirty-two different locations and that water in sixteen 
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locations was found to "contain colour of varying intensities rangtng from 
very dark brown to light pink which apparently shows that these 
wells/handpumps are still polluted". 

42. Shri K.N. Bhat, learned counsel for the respondents, however, 
submitted that the RPCB officials have throughout been hostile to the 
respondents and that, therefore, the reports submitted by them should not be 
act~d upon. He also submitted that respondents have had no opportunity to 
file objections to the said report or to produce material to contradict the 
statements made therein. While taking note of these submissions, we may, 
however, refer to the letter dated 13-1-1996 written by the fourth respondent 
to the RPCB. In this letter, the particulars of the stocks remaining in each of 
its seven plants are mentioned along with the date of the last production in 
each of those plants. The last dates of production are the following: 
Sulphuric Acid Plant - 10-11-1995, SSP Plant (Phosphate India) - 11-11-
1995, GSSP Plant (Rajasthan Multi Fertilizers) - 7-7-1995, Solvent 
Extraction Plant and Refinery - 2-12-1993, Jyoti Chemicals - October 
1990 and Chlorosulphonic Acid Plant- 29-9-1995. It is worthy of note that 
these dates are totally at variance with the dates of closure mentioned in the 
counter-affidavits filed by these units in 1990-91. 
Contentions of the parties 

43. Shri M.C. Mehta, learned counsel appearing for the petitioner, 
brought to our notice the several reports, orders and other material on record. 
He submitted that the abundant material on record clearly establishes the 
culpability of the respondents for the devastation in Village Bichhri and 
surrounding areas and their responsibiJity and obligation to prop~rly store 
the remaining sludge, stop discharge of all untreated effluents by taking 
necessary measures and defray the total cost required for remedial measures 
as suggested by NEERI (Rupees forty crores and odd). Learned counsel 
suggested that in view of the saga of repeated and continuous violation of 
law and lawful orders on the part of the respondents, they must be closed 
forthwith. So far as the legal propositions are concerned, the learned counsel 
relied strongly upon the Constitution Bench decision in M.C. Mehta v. Union 
of India (Oleum Gas Leak case2) as well as the recent order of this Court in 
Indian Council for Enviro-Legal Action v. Union of lndia3. Learned counsel 
also invited our attention to quite a few foreign decisions and text books on 
the subject of environment. Shri Altaf Ahmad, the learned Additional 
Solicitor General appearing for the Unton of India, also stressed the need for 
urgent appropriate directions to mitigate and remedy the situation on the spot 
in the light of the expert reports including the one made by the Central team 
of experts. 

44. The learned counsel for the State of Rajasthan, Shri Aruneshwar 
Gupta, expressed the readiness of the State Government to carry out and 

3 ( 1995) 3 SCC 77 ( 1995) 5 Scale 578 
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enforce such orders as thts Court may think fit and proper tn the 
circumstances. 

45. Shri K.B. Rohatgi, learned counsel for the RPCB, invited our a 
attention to the various orders passed, action taken, cases instituted and 
reports submitted by the Board in this matter. He submitted that until 
recently the Board had no power to close down any industry for violation of 
environmental laws and that after conferment of such power, they did pass 
orders of closure. He denied the allegations of mala fides or hostile intent on 
the part of the Board towards the respondents. Learned counsel lamented b 
that despite its best efforts, the Board has not yet been successful in 
eradicating the pollution in the area and hence asked for stringent orders for 
remedying the appalling conditions in the village due to the acts of the 
respondents. 

46. Shri K.N. Bhat, learned counsel for the respondents, made the 
following submissions: 

(1) The respondents are private corporate bodies. They are not 
'State' within the meaning of Article 12 of the Constitution. A writ 
petition under Article 32 of the Constitution, therefore, does not lie 
against them. 

c 

(2) The RPCB has been adopting a hostile attitude towards these d 
respondents from the very beginning. The reports submitted by it or 
obtained by it are, therefore, suspect. The respondents had no 
opportuntty to test the veracity of the said reports. If the matter had been 
fought out in a properly constituted suit, the respondents would have had 
an opportunity to cross-examine the experts to establish that their reports 
are defective and cannot be rehed upon. 

(3) Long before the respondents came into existence, Hindustan 
Zinc Limited was already in existence close to Bichhri village and has 
been discharging toxic untreated effluents in an unregulated manner. 
This had affected the water in the wells, streams and aquifers. This is 
borne out by the several reports made long prior to 1987. Blaming the 
respondents for the said pollution is incorrect as a fact and unjustified. 

(4) The respondents have been cooperating with this Court in all 
matters and carrying out Its directions faithfully. The report of the RPCB 
dated 13-ll-1992 shows that the work of entombment of the sludge was 
almost over. The report states that the entire sludge would be stored in 
the prescribed manner wtthin the next two days. In view of this report, 

e 

f 

the subsequent report of the Central team, RPCB and NEERI cannot be g 
accepted or relied upon. There are about 70 industries in India 
manufacturing 'H' acid. Only the units of the respondents have been 
picked upon by the Central and State authorities while taking no action 
against the other units. Even in the matter of disposal of sludge, the 
directions given for its disposal in the case of other units are not as 
stringent as have been prescribed in the case of respondents. The h 
decision of the Gujarat High Court in Pravinbhai Jashbhai Patel1 shows 
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that the method of disposal prescribed there is different and less 
elaborate than the one prescribed in this case. 

(5) The reports submitted by the various so-called expert committees 
that sludge is still lying around within and outside the respondents' 
complex and/or that the toxic wastes from the Sulphuric Acid Plant are 
flowing through and leaching the sludge and creating a highly dangerous 
situation IS untrue and incorrect. The RPCB itself had constructed a 
temporary ETP for the Sulphuric Acid Plant pursuant to the orders of 
this Court made in Writ Petition (C) No. 76 of 1994. Subsequently, a 
permanent ETP has also been constructed. There is no question of 
untreated toxic discharges from this plant leaching with sludge. There is 
no sludge and there is no toxic discharge from the Sulphuric Acid Plant. 

(6) The case put forward by the RPCB that the respondents' units do 
not have the requisite permits/consents required by the Water Act, Air 
Act and the Environment (Protection) Act is again unsustainable in law 
and incorrect as a fact. The respondents' units were established before 
the amendment of Section 25 of the Water Act and, therefore, did not 
require any prior consent for their establishment. 

(7) The proper solution to the present problem lies in ordering a 
comprehensive judicial enquiry by a sitting Judge of the High Court to 
find out the causes of pollution in this village and also to recommend 
remedial measures and to estimate the loss suffered by the public as well 
as by the respondents. While the respondents are prepared to bear the 
cost of repairing the damage, if any, caused by them, the RPCB and 
other authorities should be made to compensate for the huge losses 
suffered by the respondents on account of their illegal and obstructionist 
policy adopted towards them. 

(8) The decision tn Oleum Gas Leak case2 has been explained in the 
opinion of Ranganath Misra, C.J., in the decision in Union Carbide 
Corpn. v. Union of lndia4 . The law laid down in Oleum Gas Leak case2 

is at variance with the established legal position in other Commonwealth 
countries. 
47. Shri Bhat suggested that in the larger interests of environment, 

industry and public, this Court may direct the Government of India to 
constitute, by proper legislation, environment courts all over the country -
which courts alone should be empowered to deal with such cases, to give 
appropriate directions including orders of closure of industries wherever 
necessary, to make necessary technical and scientific investigations, to 
suggest remedial measures and to oversee their implementation. Proceedings 
by way of a writ in this Court under Article 32 or in the High Court under 
Article 226, the learned counsel submitted, are not appropriate to deal with 
such matters, involve as they do several disputed questions of fact and 
technical issues. 

4 (1991) 4 sec 584 
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48. Before we proceed to deal with the submissions of the learned 
counsel, it would be appropriate to notice the relevant provisions of law. 
Relevant statutory provisions a 

49. Article 48-A is one of the Directive Principles of State Policy. It says 
that the State shall endeavour to protect and improve the environment and to 
safeguard the forests and wildlife of the country. Article 51-A sets out the 
fundamental duties of the citizens. One of them is "(g) to protect and 
improve the natural environment including forests, lakes, rivers and wild 
life, and to have compassion for hving creatures;" b 

50. The problem of increasing pollution of rivers and streams in the 
country- says the Statement of Objects and Reasons appended to the Bill 
which became the Water (Prevention and Control of Pollution) Act, 1974-
attracted the attention of the State legislatures and Parliament. They realised 
the urgency of ensuring that domestic and industrial effluents are not 
allowed to be discharged into water courses without adequate treatment and c 
that pollution of rivers and streams was causing damage to the country's 
economy. A committee was set up in I 962 to draw a draft enactment for 
prevention of water pollution. The issue was also considered by the Central 
Council of Loca( Self-Government in September I 963. The Council 
suggested the desirability of having a single enactment for the purpose. A 
Draft Bill was prepared and sent to various States. Several expert d 
committees also made their recommendations meanwhile. Since an 
enactment on the subject was relatable to Entry I 7 read with Entry 6 of List 
II in the Seventh Schedule to the Constitution - and, therefore, within the 
exclusive domain of the States - the State Legislatures of Gujarat, Kerala, 
Haryana and Mysore passed resolutions as contemplated by Article 252 of 
the Constitution enabling Parliament to make a law on the subject. On that e 
basis, Parliament enacted the Water (Prevention and Control of Pollution) 
Act, 1974. (The State of Rajasthan too passed the requisite resolution.) 
Section 24( I) of the Water Act provides that: 

"24. (I) Subject to the provisions of this section,-
( a) no person shall knowingly cause or permit any poisonous, 

noxious or polluting matter determined in accordance with such f 
standard~ as may be laid down by the State Board to enter (whether 
directly or indirectly) into any stream or well.. . .'' 

Section 25( I), before it was amended by Act 53 of I 988, provided that: 
"25. (I) Subject to the provisions of this section, no person shall, 

without the previous consent of the State Board, bring into use any new 
or altered outlet for the discharge of sewage or trade effluent into a g 
stream or well or begin to make any new discharge of sewage or trade 
effluent into a stream or well." 

As amended by Act 53 of I 988, Section 25 now reads: 
"25. (I) Subject to the provisions of this section, no person shall, 

without the previous consent of the State Board,- h 
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(a) establish or take any steps to establish any industry, 
operation or process) or any treatment and disposal system or an 
extension or addition thereto, which is likely to discharge sewage or 
trade effluent into a stream or well or sewer or on land (such 
discharge being hereafter in this section referred to as 'discharge of 
sewage'); or 

(b) bring into use any new or altered outlets for the discharge of 
sewage; or 

(c) begin to make any new discharge of sewage .... " 
(It is stated that the Rajasthan Assembly passed resolution under Article 252 
of the Constitution adopting the said Amendment Act vide Gazette 
Notification dated 9-5-1990.) Section 33 empowers the Pollution Control 
Board to apply to the court~ not inferior to that of a Metropolitan Magistrate 
or a Judtcial Magistrate of the First Class, to restrain any person causing 
pollution if the said pollution is likely to prejudicially affect water in a 
stream or a well. Section 33-A, which has been introduced by An1endment 
Act 53 of 1988, empowers the Board to order the closure of any industry and 
to stop the electricity, water and any other service to such industry if it finds 
such a direction necessary for effective implementation of the provisions of 
the Act. Prior to the said Amendment Act, the Pollution Control Board had 
no such power and the course open to it was to make a recommendation to 
the Government to pass appropriate orders including closure. 

51. The Air (Prevention and Control of Pollution) Act, 1981 contains 
similar provisions. 

52. In the year 1986, Parliament enacted a comprehensive legislation, 
Environment (Protection) Act. The Act defines 'environment' to include 
Hwater, air and land and the interrelationship which exists among and 
between water, air and land, and human beings, other living creatures, 
plants, micro-organism and property". The preamble to the Act recites that 
the said Act was made pursuant to the decisions taken at the United Nations 
Conference on Human Environment held at Stockholm in June 1972 in 
which India also participated. Section 3 empowers the Central Government 
Hto take all such measures as it deems necessary or expedient for the 
purpose of protecting and improving the quality of the environment and 
preventing, controlling and abating environmental pollution". Sub-section 
(2) elucidates the several powers inhering in the Central Government in the 
matter of protection and promotion of environment. Section 5 empowers the 
Central Government to issue appropriate directions to any person, officer or 
authority to further the obJects of the enactment. Section 6 confers rule­
making power upon the Central Government in respect of matters referred to 
in Section 3. Section 7 says that "no person carrying on any industry, 
operation or process shall discharge or emit or permit to be discharged or 
emitted any environmental pollutant in excess of such standards as may be 
prescribed". 
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53. The Central Government has made the Hazardous Wastes 
(Management and Handling) Rules, 1989 in exercise of the power conferred 
upon it by Section 6 of the Environment (Protection) Act prescribing the a 
manner in which the hazardous wastes shall be collected, treated, stored and 
disposed of. 
Consideration of the submissions 

54. Taking up the objections urged by Shri B hat first, we find it difficult 
to agree with them. This writ petition is not really for issuance of appropriate 
writ, order or directions against the respondents but is directed against the b 
Union of India, Government of Rajasthan and RPCB to compel them to 
perform their statutory duties enjoined by the Acts aforementioned on the 
ground that their failure to carry out their statutory duties is seriously 
undermining the right to life (of the residents of Bichhri and the affected 
area) guaranteed by Article 21 of the Constitution. If this Court finds that the 
said authorities have not taken the action required of them by law and that c 
their inaction is jeopardising the right to life of the citizens of this country or 
of any section thereof, it is the duty of this Court to intervene. If it is found 
that the respondents are flouting the provisions of law and the directions and 
orders issued by the lawful authorities, this Court can certainly n1ake 
appropriate directions to ensure compliance with law and lawful directions 
made thereunder. This is a social action litigation on behalf of the villagers d 
of Bichhri whose right to life, as elucidated by this Court in several 
decisions, is invaded and seriously infringed by the respondents as is 
estabhshed by the various reports of the experts called for, and filed before, 
thzs Court. If an industry is established without obtaining the requisite 
permission and clearances and if the industry is continued to be run in 
blatant disregard of law to the detriment of life and liberty of the citizens e 
living in the vicinity, can it be suggested with any modicum of 
reasonableness that this Court has no power to intervene and protect the 
fundamental nght to life and liberty of the citizens of this country. The 
answer, in our opinion, is self-evident We are also not convinced of the plea 
of Shri B hat that RPCB has been adopting a hostile attitude towards his 
clients throughout and, therefore, its contentions or the reports prepared by f 
its officers should not be relied upon. If the respondents establish and 
operate their plants contrary to law, flouting all safety norms provided by 
law, the RPCB was bound to act. On that account, it cannot be said to be 
acting out of animus or adopting a hostile attitude. Repeated and persistent 
violations call for repeated orders. That is no proof of hostility. Moreover, 
the reports of RPCB officials are fully corroborated and affirmed by the 
reports of the Central team of experts and of NEERI. We are also not g 
prepared to agree with Shri Bhat that since the report of NEERI was 
prepared at the instance of RPCB, it is suspect. This criticism is not only 
unfair but is also uncharitable to the officials of NEERI who have no reason 
to be inimical to the respondents. If, however, the actions of the respondents 
invite the concern of the experts and if they depict the correct situation in 
their reports, they cannot be accused of any bias. Indeed, it is this Court that h 
asked NEERI to suggest remedial measures and it is in compliance with 
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those orders that NEERI submitted its interim report and also the final 
report. Similarly, the objection of Shri Bhat that the reports submitted by the 
NEERI, by the Central team (experts from the Ministry of Environment and 
Forests, Government of India) and RPCB cannot be acted upon is equally 
unacceptable. These reports were called by this Court and several orders 
passed on the basis of those reports. It was never suggested on behalf of 
Respondents 4 to 8 that unless they are permitted to cross-examine the 
experts or the persons who made those reports, their reports cannot be acted 
upon. This objection, urged at this late stage of proceedings - after a lapse 
of several years - is wholly unacceptable. The persons who made the said 
reports are all experts in their field and under no obligation either to the 
RPCB or for that matter to any other person or industry. It is in view of their 
independence and competence that their reports were relied upon and made 
the basis of passing orders by this Court from time to time. 

55. Now coming to the question of alleged pollution by Hindustan Zinc 
Limited (R-9), it may be that Respondent 9 is also responsible for 
discharging untreated effluents at one or the other point of time but that is 
not the issue we are concerned with in these writ petitions. These writ 
petitions are confined to the pollution caused in Bichhri village on account 
of the activitie~ of the respondent . No report among the several reports 
placed before us in these proceedings says that Hindustan Zinc Limited is 
responsible for the pollution at Bichhri village. Shri Bhat brought to our 
notice certain reports stating that the discharges from Hindustan Zinc 
Limited were causing pollution in certain villages but they are all 
downstream, i.e., to the north of Bichhri village and we are not concerned 
with the pollution in those villages in these proceedings. The bringing in of 
Hindustan Zinc Limited in these proceedings is, therefore, not relevant. If 
necessary, the pollution, if any, caused by Hindustan Zinc Limited can be the 
subject-matter of a separate proceeding. 

56. We may now deal with the contentions of Shri Bhat based upon the 
affidavit of RPCB dated 13-11-1992 which has been repeatedly and strongly 
relied upon by the learned counsel in support of his submission that the 
entire sludge has been properly stored by or at the expense of his chents. It is 
on the basis of this affidavit that Shri Bhat says that the subsequent reports 
submitted showing the existence of sludge within and outside their complex 
should not be accepted or acted upon. Let us tum to the affidavit of RPCB 
dated 13-11-1992 and see how far does it support Shri Bhat's contention. It 
is in para 2(b) that the sentence, strongly relied upon by Shri Bhat occurs, 
viz., "remaining work is likely to be completed by 15-11-1992". For a proper 
appreciation of the purport of the said sentence, it would be appropriate to 
read the entire para 2(b), which is to the following effect: 

"(b) that all the six tanks have been entombed with brick toppings. 
Roofing is complete on all tanks which have also been provided with 
proper outlets for the exit of gases which may form as a result of 
possible chemical reactions in the sludge mass. The tanks have also been 
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provided with reinforced concrete to prevent drooping of the roof. 
Remaining work Is likely to be completed by 15-1 I -1992." 

We find it difficult to read the said sentence as referring to the storage of the a 
remaining about I 700 MT of sludge. When the storage of 720 MT itself took 
up all the six tanks provided by the respondent, where was the remaining 
1700 tonnes stored? Except relying upon the said sentence repeatedly, Shri 
Bhat has not been able to tell us where this 1700 MT has been stored, 
whether in tanks and if so, who constructed the tanks and when and how 
were they covered and sealed. He is also not able to tell us on what dates the b 
remaining sludge was stored. It is evident that the aforesaid sentence 
occurring in clause 2(b) refers to the proper sealing and completion of the 
said tanks wherein 720 MT of sludge was stored. If, in fact, the said 1700 
MT has also been entombed, tt was not difficult for the respondents to give 
the particulars of the said storage. We are, therefore, unable to agree with 

c Shri Bhat that the subsequent reports whtch repeatedly and uniformly speak 
of the presence of sludge withtn and outside the complex of the respondents 
should not be accepted. It may be recalled that the report of the team of 
Central experts was submitted on 1- I I -1993 based upon the Inspection made 
by them In September/October I 993. To the same effect is the affidavit of 
RPCB dated 30-10-1993 and the further affidavit dated 1-12-1993. These d 
reports together with the report of NEERI clearly establish that huge 
quantities of sludge were still lying around either in the form of mounds or 
placed in depressions, or spread over the contiguous areas and covered With 
local soil to conceal its existence. It is worth reiterating that the said sludge 
is only part of the pernicious discharges emanating from the manufacture of 
'H' acid. The other part, which is unfortunately not visible now (except in its e 
deleterious effects upon the soil and underground water) is the "mother 
liquor" produced in enormous quantities which has either flowed out or 
percolated into the soil. 

57. So far as the responsibility of the respondents for causing the 
pollution in the wells, soil and the aquifers is concerned, it is clearly 
established by the analysis report referred to in the report of the Central f 
experts' team dated I-11-I993 (p. 1026 of Vol. II). Indeed, number of orders 
passed by this Court, referred to hereinbefore, are premised upon the finding 
that the respondents are responsible for the said pollution. It is only because 
of the said reason that they were asked to defray the cost of removal and 
storage of sludge. It is precisely for this reason that, at one stage, the 
respondents had also undertaken the de-watering of polluted wells. g 
Disclaiming the responsibility for the pollution in and around B ichhri 
village, at this stage of proceedings, is clearly an afterthought. We 
accordingly hold and affirm that the respondents alone are responsible for all 
the damage to the soil, to the underground water and to Village Bichhri in 
general, damage which is eloquently portrayed in the several reports of the 
experts mentioned hereinabove. NEERI has worked out the cost for h 
repairing the damage at more than Rupees forty crores. Now, the question is 
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whether and to what extent can the respondents be made responsible for 
defraying the cost of remedial measures in these proceedings under Article 
32. Before we advert to this question, it may perhaps be appropriate to 
clarify that so far as removal of remaining sludge and/or the stoppage of 
di ..,charge of further toxic wastes are concerned, it is the ab~olute 
responstbiltty of the respondents to store the sludge in a proper manner (in 
the same manner in which 720 MT of sludge has already been stored) and to 
stop the discharge of any other or further toxic wastes from its plants 
including Sulphuric Acid Plant and to ensure that the wastes discharged do 
not flow into or through the sludge. Now, turning to the question of liability, 
tt would be appropriate to refer to a few decisions on the subject. 

58. In Oleu1n Gas Leak case2, a Constitution Bench discussed this 
question at length and held thus: (SCC pp. 420-21, paras 31-32) 

"We are of the view that an enterprise which is engaged in a 
hazardous or inherently dangerous industry which poses a potential 
threat to the health and safety of the persons working in the factory and 
re<;Jiding tn the surrounding areas owes an absolute and non-delegable 
duty to the community to ensure that no harm results to anyone on 
account of hazardous or inherently dangerous nature of the activity 
which it has undertaken. The enterprise must be held to be under an 
obligation to provide that the hazardous or inherently dangerous activity 
in which it is engaged must be conducted with the highest standards of 
safety and if any harm results on account of such activity, the enterprise 
must be absolutely liable to compensate for such harm and it should be 
no answer to the enterprise to say that it had taken al1 reasonable care 
and that the harm occurred without any negligence on its part. Since the 
persons harmed on account of the hazardous or inherently dangerous 
activity carried on by the enterprise would not be in a position to isolate 
the proce~s of operation from the hazardous preparation of substance or 
any other related element that caused the harm the enterprise must be 
held strictly liable for causing such harm as a part of the social cost of 
carrying on the hazardous or inherently dangerous activity. If the 
enterprise is permitted to carry on an hazardous or inherently dangerous 
activity for its profit, the law must presume that such permission is 
conditional on the enterprise absorbing the cost of any accident arising 
on account of such hazardous or inherently dangerous activity as an 
appropriate item of its overheads. Such hazardous or inherently 
dangerous activity for private profit can be tolerated only on condition 
that the enterprise engaged in such hazardous or inherently dangerous 
activity indemnifies aiJ those who suffer on account of the carrying on of 
such hazardous or inherently dangerous activity regardless of whether it 
is carried on carefully or not. ... We would therefore hold that where an 
enterpri~e is engaged in a hazardous or inherently dangerous activity and 
harm results to anyone on account of an accident in the operation of such 
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hazardous or inherently dangerous activity resulting, for example, in 
escape of toxic gas the enterprise is strictly and absolutely liab1e to 
compensate all those who are affected by the accident and such liability a 
is not subject to any of the exceptions which operate vis-a-vis the 
tortious principle of strict liability under the ruJe in Rylands v. FletcherS. 

We would also like to point out that the measure of compensation in 
the kind of cases referred to in the preceding paragraph must be 
correlated to the magnitude and capacity of the enterprise because such 
compensation must have a deterrent effect. The larger and more b 
prosperous the enterprise, the greater must be the amount of 
compensation payable by it for the harm caused on account of an 
accident in the carrying on of the hazardous or inherently dangerous 
activity by the enterprise." 
59. Shri Bhat, however, points out that in the said decision, the question 

whether the industry concerned therein was a 'State' within the meaning of c 
Article 12 and, therefore, subject to the discipline of Part III of the 
Constitution including Article 21 was left open and that no compensation as 
such was awarded by this Court to the affected persons. He relies upon the 
observations in the concurring opinion of Ranganath Misra, C.J., in Union 
Carbide Corpn. 4 The learned Chief Justice referred in the first instance, to 
the propositions enunciated in Oleum Gas Leak case2 and then made the d 
following observations in paras 14 and 15: (SCC pp. 607-08) 

''14. In M.C. Mehta case2, no compensation was awarded as this 
Court could not reach the conc]usion that Shriram (the delinquent 
company) came within the meaning of 'State' in Article 12 so as to be 
Jiable to the discip1ine of Article 21 and to be subjected to a proceeding 
under Article 32 of the Constitution. Thus what was said was essentially e 
obiter. 

15. The extracted part of the observations from M. C. Mehta case2 
perhaps is a good guideline for working out compensation in the cases to 
which the ratio is intended to apply. The statement of the law ex facie 
makes a departure from the accepted Jegal position in Rylands v. 
Fletcher-5. We have not been shown any binding precedent from the f 
American Supreme Court where the ratio of M.C. Mehta decision2 has in 
terms been applied. In fact Bhagwati, CJ. clearly indicates in the 
judgment that his view is a departure from the law applicable to western 
countries." 
60. The majority judgment delivered by M.N. Venkatachaliah, J. (on 

behalf of himself and two other ]earned Judges) has not expressed any g 
opinion on this issue. We on our part find it difficult to say, with great 
respect to the learned Chief Justice, that the law declared in Oleum Gas Leak 
case2 is obiter. It does not appear to be unnecessary for the purposes of that 
case. Having declared the Jaw, the Constitution Bench directed the parties 
and other organisations to institute actions on the basis of the law so 

h 

5 (1868) LR 3 HL 330 · (1861-73) AllER Rep I 
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declared.** Be that as it may, we are of the considered opinion that even if it 
a is assumed (for the sake of argument) that this Court cannot award damages 

against the respondents in these proceedings that does not mean that the 
Court cannot direct the Central Government to determine and recover the 
cost of remedial measures from the respondents. Section 3 of the 
Environment (Protection) Act, 1986 expressly empowers the Central 
Government (or its delegate, as the case may be) to "take all such measures 

b as it deems necessary or expedient for the purpose of protecting and 
improving the quality of environment ... ". Section 5 clothes the Central 
Government (or its delegate) with the power to issue directions for achieving 
the objects of the Act. Read with the wide definition of 'environment' in 
Section 2(a), Sections 3 and 5 clothe the Central Government with all such 
powers as are "necessary or expedient for the purpose of protecting and 

c improving the quality of the environment". The Central Government is 
empowered to take all measures and issue all such directions as are c ailed 
for for the above purpose. In the present case, the said powers will include 
giving directions for the removal of sludge, for undertaking rerrtedial 
measures and also the power to impose the cost of remedial measures on the 
offending industry and utilise the amount so recovered for carrying out 

d remedial measures. This Court can certainly give directions to the Central 
Government/its delegate to take all such measures, if in a given case this 
Court finds that such directions are warranted. We find that similar 
directions have been made in a recent decision of this Court in Indian 
Council for Enviro-Legal Action3. That was also a writ petition filed under 
Article 32 of the Constitution. Following is the direction: 

e "It appears that the Pollution Control Board had identified as many 

f 

g 

h 

as 22 industries responsible for the pollution caused by discharge of their 
effluents into Nakkavagu. They were responsible to compensate to 
farmers. It was the duty of the State Government to ensure that this 
amount was recovered from the industries and paid to the farmers." 

* ~ A distmction between the Oleum Gas Leak case and the present case may be nottced That was 
not a case where the mdustry was established or was bemg operated contrary to law as m the 
present case That was also not a case where the orders of lawful authonues and courts were 
VIOlated with Impumty as m th1s case. In this case, there IS a clear viOlation of law and 
d1sobed1ence to the orders of this Court apart from the orders of the lawful authont1es The 
facts stated above and fmdmgs recorded by us hereinafter bear it out. Th1s Court has to ensure 
the observance of law and of Its orders as a part of enforcemenl of fundamental tighls That 
power cannot be disputed If so, a question may anse why 1s th1s Court not competent to make 
orders necessary for a full and effective Implementation of 1ts orders- and that includes the 
tmposthon and recovery of cost of all measures mcludmg remedial measures Above aU, the 
Central Government has the power under the prov1s1ons of Sections 3 and 5 of the 
Env1ronmenl (Protection) Act, 1986 lo levy and recover the cost of remed1al measures - as 
we shall presently pomt out If the Central Government omits to do that duty, this Court can 
certamly Issue appropriate d1rect10ns to It to take necessary measures. Is it not open to the 
court, m an appropnate situation, to award damages agamst pnvate parties as part of rehef 
granted agamst public authontles This 1s a question upon which we do not wish to express 
any opm1on in the absence of a full debate at the Bar 
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It is, therefore, idle to contend that this Court cannot make appropriate 
directions for the purpose of ensuring remedial action. It is more a matter of 
furm. a 

61. Shri K.N. Bhat submitted that the rule of absolute liability is not 
accepted in England or other Commonwealth countries and that the rule 
evolved by the House of Lords in Rylands v. Fletcher5 is the correct rule to 
be applied in such matters. Firstly, in view of the binding decision of this 
Court in Oleum Gas Leak case2, this contention is untenable, for the said 
decision expressly refers to the rule in Rylands5 but refuses to apply it saying b 
that it is not suited to the conditions in India. Even so, for the sake of 
completeness, we may discus~ the rule in Rylands5 and indicate why that 
rule is inappropriate and unacceptable in this country. The rule was first 
stated by Blackburn, J. (Court of Exchequer Chamber) in the fo11owing 
words: (AJI ER p. 7) 

"We think that the true rule of Jaw is that the person who, for his c 
own purposes, brings on his land and collects and keeps there anything 
likely to do mischief if it escapes, must keep it in at his periJ, and, if he 
does not do so, he is prima facie answerable for all the damage which is 
the natural consequence of its escape. He can excuse himself by showing 
that the escape was owing to the plaintiff's default, or perhaps, that the 
escape was the consequence of vis major, or the act of God; ... and it d 
seems but reasonable and just that the neighbour who has brought 
something on his own property which was not naturally there, harmles~ 
to others so long as it is confined to his own property, but which he 
knows will be mischievous if it gets on his neighbour's, should be 
obliged to make good the damage which ensues if he does not succeed in 
confining 1t to his own property." e 
62. The House of Lords, however, added a rider to the above statement, 

viz., that the user by the defendant should be a "non-natural" user to attract 
the rule. In other words, if the user by the defendant is a natural user of the 
land, he would not be liable for damages. Thus, the twin test~ - apart from 
the proof of damage to the pla1nttff by the actlnegligence of the defendants 
- which must be satisfied to attract thi~ rule are 'foreseeability' and 'non- f 
natural' user of the land. 

63. The rule in Rylands5 has been approved by the House of Lords in the 
recent decision in Cambridge Water Co. Ltd. v. Eastern Counties Leather. 
p[c6. The plaintiff, Cambridge Water Company, was a statutory corporation 
engaged in providing public water supply within a certain area including the 
city of Cambridge. It was Jifhng water from a bore well situated at some 
distance from Sawstyn. The defendant-Company Eastern Leather, was g 
having a tannery in Sawstyn. Tanning necessarily involves degreasing of 
pelts. For that purpose, the defendant was using an organa chlorine called 
PCE. PCE was stored in a tank in the premises of the defendant. The 
plaintiff's case was that on account of the PCE percolating into the ground, 
the water in its well became contaminated and unfit for human consumption 

h 

6 ( l994) 2 WLR 53· (1994) l AllER 53 
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and that on that account it was obliged to find an alternative source at a 
substantial cost. It sued the defendant for the resulting damages. The 
plaintiff based his c1aim on three alternative grounds, viz., negligence, 
nuisance and the rule in Rylands5 . The trial Judge (High Court) dismissed 
the action in negligence and nuisance holding that the defendant could not 
have reasonably foreseen that such damage could occur to the plaintiff. So 
far as the rule in Rylands5 was concerned, the tria] Judge held that the user 
by the defendant was not a non-natural user and hence, it was not liable for 
damages. On appeal, the Court of Appeal declined to decide the matter on 
the basis of the rule in Rylands5. It relied strongly upon the ratio in Ballard 
v. Tomlinson 7 holding that no person having a right to use a common source 
is entitled to contaminate that source so as to prevent his neighbour from 
having a fuJI value of his right of appropriation. The Court of Appeal also 
opined that the defendant's use of the land was not a natural use. On appeal 
by the defendant, the House of Lords a11owed the appeal holding that 
foreseeability of the harm of the relevant type by the defendant was a pre­
requisite to the right to recover damages both under the heads of nuisance 
and also under the rule in Rylands5 and since that was not established by the 
plaintiff, it has to faiL The House of Lords, no doubt, held that the 
defendant's use of the ]and was a non-natural use but dismissed the suit, as 
stated above, on the ground that the plaintiff has failed to establish that 
pollution of their water supply by the solvent used by the defendant in his 
premises was in the circumstances of the case foreseeable by the defendant. 

64. The Australian High Court has, however, expressed its disinclination 
to treat the rule in Rylands5 as an independent head for c1aiming damages or 
as a rule rooted in the law governing the law of nuisance in Burnie Port 
Authority v. General Jones Pty Ltd. 8 The respondent, General Jones Limited, 
had stored frozen vegetables in three cold storage rooms in the building 
owned by the appe11ant, Burnie Port Authority (Authority). The remaining 
building remained under the occupation of the Authority. The Authority 
wanted to extend the building. The extension work was partly done by the 
Authority itself and partly by an independent contractor (Wildridge and 
Sinclair Pty. Ltd.). For doing its work, the contractor used a certain 
insulating material called EPS, a highly inflammable substance. On account 
of negligent handling of EPS, there was a fire which inter alia damaged the 
rooms in which General Jones had stored its vegetables. On an action by 
General Jones, the Australian High Court held by a majority that the rule in 
Rylands5 having attracted many difficulties, uncertainties, qualifications and 
exceptions, should now be seen, for the purposes of Australian Common 
Law, as absorbed by the principles of ordinary negligence. The Court held 
further that under the rules governing negligence, if a person in control of a 
premises, introduces a dangerous substance to carry on a dangerous activity, 
or allows another to do one of those things, owes a duty of reasonable care to 

7 (1885) 29 Ch D 115 · (1881-5) AllER Rep 688 
8 (1994) 68 Aus LJ 331 
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avoid a reasonably foreseeable risk of injury or damage to the person or 
property of another. In a case where a person or the property of that other is 
lawfully in a place outside the premises, the duty of care varies in degree a 
according to the magnitude of the risk involved and extends to ensuring that 
such care is taken. Applying the said principle, the court held that the 
authority allowed the independent contractor to introduce or retain a 
dangerous substance or to engage in a dangerous activity in its premises 
which substance and activity caused a fire that destroyed the goods of 
General Jones. The evidence, the court held, established that the independent b 
contractor's work was a dangerous activity in that it involved real and 
foreseeable risk of a serious conflagration unless special precautions were 
taken. In the circumstances, it was held that the authority owed a non­
delegable duty of care to General Jones to ensure that its contractor took 
reasonable steps to prevent the occurrence of a fire and the breach of that 
duty attracted liability pursuant to the ordinary principles of negligence for c 
the damage sustained by the respondent. 

65. On a consideration of the two lines of thought (one adopted by the 
English courts and the other by the Australian High Court), we are of the 
opinion that any principle evolved in this behalf should be simple, practical 
and suited to the conditions obtaining in this country. We are convinced that 
the law stated by this Court in Oleum Gas Leak case2 is by far the more d 
appropriate one- apart from the fact that it is binding upon us. (We have 
disagreed with the view that the Jaw stated in the said decision is obiter.) 
According to this rule, once the activity carried on is hazardous or inherently 
dangerous, the person carrying on such activity is liable to make good the 
loss caused to any other person by his a~tivity irrespective of the fact 
whether he took reasonable care while carrying on his activity. The rule is 
premised upon the very nature of the activity carried on. In the words of the e 
Constitution Bench, such an activity: (SCC p. 421, para 31) 

" ... can be tolerated only on condition that the enterprise engaged in 
such hazardous or inherently dangerous activity indemnifies all those 
who suffer on account of the carrying on of such hazardous or inherently 
dangerous activity regardless of whether it is carried on carefully or f 
not". 

The Constitution Bench has also assigned the reason for stating the Jaw in 
the said terms. It is that the enterprise (carrying on the hazardous or 
inherently dangerous activity) alone has the resource to discover and guard 
against hazards or dangers- and not the person affected and the practical 
difficulty (on the part of the affected person) in establishing the absence of 
reasonable care or that the damage to him was foreseeable by the enterprise. g 

66. Once the law in Oleum Gas Leak case2 is held to be the Jaw 
applicable, it follows, in the light of our findings recorded hereinbefore, that 
Respondents 4 to 8 are absolutely liable to compensate for the harm caused 
by them to the villagers in the affected area, to the soil and to the 
underground water and hence, they are bound to take all necessary measures 
to remove the sludge and other pollutants lytng in the affected area (by h 
affected area, we mean the area of about 350 ha indicated in the sketch at 
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p. 178 of NEERI report) and also to defray the cost of the remedial measures 
a required to restore the soil and the underground water sources. Sections 3 

and 4 of Environment (Protection) Act confers upon the Central Government 
the power to give directions of the above nature and to the above effect. 
Levy of costs required for carrying out remedial measures is implicit in 
Sections 3 and 4 which are couched in very wide and expansive language. 
Appropriate directions can be given by this Court to the Central Government 

b to invoke and exercise those powers with such modulations as are called for 
in the facts and circumstances of this case. 

67. The question of liability of the respondents to defray the costs of 
remedial measures can also be looked into from another angle, which has 
now come to be accepted universally as a sound principle, viz., the "Polluter 
Pays'' principle.9 

c "The Polluter Pays principle demands that the financial costs of 
preventing or remedying damage caused by pollution should lie with the 
undertakings which cause the pollution, or produce the goods which 
cause the pollution. Under the principle it is not the role of Government 
to meet the costs involved in either prevention of such damage, or in 
carrying out remedial action, because the effect of this would be to shift 

d the financial burden of the pollution incident to the taxpayer. The 
'Polluter Pays' principle was promoted by the Organisation for 
Economic Cooperation and Development (OECD) during the 1 970s 
when there was great public interest in environmental issues. During this 
time there were demands on Government and other institutions to 
introduce policies and mechanisms for the protection of the environment 

e and the public from the threats posed by pollution in a modem 
industrialised society. Since then there has been considerable discussion 
of the nature of the Polluter Pays principle, but the precise scope of the 
principle and its implications for those involved in past, or potentially 
polluting activities have never been satisfactorily agreed. 

Despite the difficulties inherent in defining the principle, the 
f European Community accepted it as a fundamental part of its strategy on 

environmental matters, and it has been one of the underlying principles 
of the four Community Action Programmes on the Environment. The 
current Fourth Action Programme [(1987) OJC 328/1] makes it clear 
that 'the cost of preventing and eliminating nuisances must in principle 
be borne by the polluter', and the Polluter Pays principle has now been 

g incorporated into the European Community Treaty as part of the new 
articles on the environment which were introduced by the Single 
European Act of 1986. Article 1 30-R(2) of the Treaty states that 
environmental considerations are to play a part in all the policies of the 
community, and that action is to be based on three principles: the need 

h 
9 (Historic Pollutwn - Does the Polluter Pay? by Carolyn Shelbourn - Journal of Plannmg 

and Environmental Law, Aug 1974 1ssue) 
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for preventive action~ the need for environmental damage to be rectified 
at source~ and that the polluter should pay." 

Thus, according to this principle, the responsibility for repairing the damage a 
is that of the offending industry. Sections 3 and 5 empower the Central 
Government to give directions and take measures for giving effect to this 
pnnciple. In all the circumstances of the case, we think it appropriate that 
the task of determining the amount required for carrying out the remedial 
measures, its recovery/realisation and the task of undertaking the remedial 
measures is placed upon the Central Government in the light of the b 
provisions of the Environment (Protection) Act, 1986. It is, of course, open 
to the Central Government to take the help and assistance of State 
Government, RPCB or such other agency or authority, as they think fit. 

68. The next question is what is the amount required for carrying out the 
necessary remedial measures to repair the damage and to restore the water 
and soil to the condition it was in before the respondents commenced their c 
operations. The report of NEERI has worked out the cost at more than 
Rupees forty crores. The estimate of cost of remedial measures is, however, 
not a technical matter within the expertise of NEERI officials. Moreover, the 
estimate was made in the year 1994. Two years have passed by since then . 
Situation, if at all, must have deteriorated further on account of the presence 
of - and dispersal of the sludge - in and around the complex of the d 
respondents by them. They have been discharging other toxic effluents from 
their other plants, as reported by NEERI and the Central team. It is but 
appropriate that an estimate of the cost of remedial measures be made now 
with notice to the respondents, which amount should be paid to Central 
Government and/or recovered from them by the Central Government. Other 
directions are also called for in the light of the facts and circumstances e 
mentioned above. 
Conclusions 

69. From the affidavits of the parties, orders of this Court, technical 
reports and other data, referred to above (even keeping aside the latest report 
of the RPCB ), the following facts emerge: 

(I) Silver Chemicals (R-5) and Jyoti Chemicals (R-8) had f 
manufactured about 375 MT of 'H' acid during the years 1988-89. This 
had given rise to about 8250 m3 of waste water and 2440 tonnes of 
sludge (both iron-based and gypsum-based). The waste water had partly 
percolated into the earth in and around B ichhri and part of it had flowed 
out. Out of 2440 tonnes of sludge, about 720 tonnes has been stored in 
the pits provided by the respondents . The remaining sludge is still there g 
either within the area of the complex of the respondents or outside their 
complex. With a view to conceal it from the eyes of the inspection teams 
and other authorities, the respondents have dispersed it all over the area 
and covered it with earth. In some places, the sludge is lying in mounds. 
The story of entombing the entire quantity of sludge is untrue. 

The units manufacturing ~H' acid- indeed most of the units of the h 
respondents - had started functioning, i.e., started manufacturing 
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various chemicals without obtaining requisite clearances/consents/ 
licences. They did not instal any equipment for treatment of highly toxic 
effluents discharged by them. They continued to function even after and 
in spite of the closure orders of the RPCB. They never did carry out the 
orders of this Court fully, (e.g., entombing the sludge) nor did they fulfil 
the undertaking given by them to the court (in the matter of removal of 
sludge and de-watering of the wells). In spite of repeated reports of 
offictab and expert bodies, they persisted in their illegal course of action 
in a brazen manner, which exhibits their contempt for law, for the lawful 
authorities and the courts. 

(II) That even after the closure of 'H' acid plant, the fourth 
respondent had not taken adequate measures for treating the highly toxic 
waste water and other wastes emanating from the Sulphuric Acid Plant. 
The untreated highly toxic waste water was found - by NEERI as well 
as the Central team - flowing through the dumps of iron/gypsum 
sludge creating a highly potent mix. The letter of the fourth respondent 
dated 13-1-1996, shows that the Sulphuric Acid Plant was working till 
10-11-1995. An assertion is made before us that permanent ETP has also 
been constructed for the Sulphuric Acid Plant in addition to the 
temporary tank which was constructed under the orders of this Court. 
We express no opinion on this assertion, which even if true, is valtd only 
for the period subsequent to April 1994. 

(III) The damage caused by the untreated highly toxic wastes 
resulting from the production of 'H' acid- and the continued discharge 
of highly toxic effluent from the Sulphuric Acid Plant, flowing through 
the sludge (H-acid waste) - is indescribable. It has inflicted untold 
misery upon the villagers and long lasting damage to the soil, to the 
underground water and to the environment of that area in general. The 
report of NEERI contains a sketch, at p. 178, showing the area that has 
been adversely affected by the production of 'H' acid by the 
respondents. The area ha~ been divided into three zones on the basis of 
the extent of contamination. A total area of 350 ha has become seriously 
contaminated. The water in the wells in that area is not fit for 
consumption either by human beings or cattle. It has seriously affected 
the productivity of the land. According to NEERI report, Rupees forty 
crores is required for repairing the damage caused to men, land, water 
and the flora. 

(IV) This court has repeatedly found and has recorded in its orders 
that it is the respondents who have caused the said damage. The analysis 
reports obtained pursuant to the directions of the court clearly establish 
that the pollution of the wells is on account of the wastes discharged by 
Respondents 4 to 8, i.e., production of 'H' acid. The report of the 
environment experts dated 1-11-1993 has already been referred to 
hereinbefore. Indeed, several orders of this Court referred to supra are 
also ba~ed upon the said finding. 
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(V) Sections 3 and 5 of the Environment (Protection) Act, 1986, 

apart from other provisions of Water and Air Acts, empower the 
Government to make all such directions and take all such measures as a 
are necessary or expedient for protecting and promoting the 
'environment', which expression has been defined in very wide and 
expansive terms in Section 2(a) of the Environment (Protection) Act. 
This power includes the power to prohibit an activity, close an industry, 
direct and/or carry out remedial measures, and wherever necessary 
impose the cost of remedial measures upon the offending industry. The b 
principle "Polluter Pays" has gained almost universal recognition, apart 
from the fact that it is stated in absolute terms in Oleum Gas Leak case2 . 

The law declared in the said decision is the law governing this case. 
Directions 

70. Accordingly, the following directions are made: 
I. The Central Government shall determine the amount required for c 

carrying out the remedial measures including the removal of sludge 
lying in and around the complex of Respondents 4 to 8, in the area 
affected in Village Bichhri and other adjacent villages, on account of the 
production of 'H' acid and the discharges from the Sulphuric Acid Plant 
of Respondents 4 to 8. Chapters VI and VII in NEERI report (submitted 
in 1994) shall be deemed to be the show-cause notice issued by the d 
Central Government proposing the determination of the said amount. 
Within six weeks from this day, Respondents 4 to 8 shall submit their 
explanation, along with such material as they think appropriate in 
support of their case, to the Secretary, Ministry of Environment and 
Forests, Government of India, (MEF). The Secretary shall thereupon 
determine the amount in consultation with the experts of his Ministry e 
within six weeks of the submission of the explanation by the said 
respondents. The orders passed by the Secretary, (MEF) shall be 
communicated to Respondents 4 to 8 - and all concerned - and shall 
also be placed before this Court. Subject to the orders, if any, passed by 
this Court, the said amount shall represent the amount which 
Respondents 4 to 8 are liable to pay to improve and restore the f 
environment in the area. For the purpose of these proceedings, the 
Secretary, (MEF) and Respondents 4 to 8 shall proceed on the 
assumption that the affected area is 350 ha, as indicated in the sketch at 
p. 178 of NEERI report. In case of failure of the said respondents to pay 
the said amount, the same shall be recovered by the Central Government 
in accordance with law. The factories, plant, machinery and all other g 
immovable assets of Respondents 4 to 8 are attached herewith. The 
amount so determined and recovered shall be utilised by the MEF for 
carrying out all necessary remedial measures to restore the soil, water 
sources and the environment in general of the affected area to its former 
state. 

2. On account of their continuous, persistent and insolent violations h 
of law, their attempts to conceal the sludge, their discharge of toxic 
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effluents from the Sulphuric Acid Plant which was allowed to flow 
through the sludge, and their non-implementation of the orders of this 
Court - all of which are fully borne out by the Expert Committee's 
reports and the findings recorded hereinabove - Respondents 4 to 8 
have earned the dubious distinction of being characterised as "rogue 
industries". They have inflicted untold misery upon the poor, 
unsuspecting villagers, de-spoiling their land, their water sources and 
their entire environment - all in pursuance of their private profit. They 
have forfeited all claims for any consideration by this Court. 
Accordingly, we herewith order the closure of all the plants and factories 
of Respondents 4 to 8 located in Bichhri village. The RPCB is directed 
to seal all the factories/units/plants of the said respondents forthwith. So 
far as the Sulphuric Acid Plant is concerned, it will be closed at the end 
of one week from today, within which period Respondent 4 shall wind 
down its operations so as to avoid risk of any untoward consequences, as 
asserted by Respondent 4 in Writ Petition (C) No. 76 of 1994. It is the 
responsibility of Respondent 4 to take necessary steps in this behalf. The 
RPCB shall seal this unit too at the end of one week from today. The 
reopening of these plants shall depend upon their compliance with the 
directions made and obtaining of all requisite permissions and consents 
from the relevant authorities. Respondents 4 to 8 can apply for directions 
in this behalf after such compliance. 

3. So far as the claim for damages for the loss suffered by the 
villagers in the affected area is concerned, it is open to them or any 
organisation on their behalf to institute suits in the appropriate civil 
court. If they file the suit or suits in forma pauperis, the State of 
Rajasthan shall not oppose their applications for leave to sue in forma 
pauperzs. 

4. The Central Government shall consider whether it would not be 
appropriate, in the light of the experience gained, that chemical 
industries are treated as a category apart. Since the chemical industries 
are the main culprits in the matter of polluting the environment, there is 
every need for scrutinising their establishment and functioning more 
rigorously. No distinction should be made in this behalf as between a 
large-scale industry and a small-scale industry or for that matter between 
a large-scale industry and a medium-scale industry. All chemical 
industries, whether big or small, should be allowed to be established 
only after taking into consideration all the environmental aspects and 
their functioning should be monitored closely to ensure that they do not 
pollute the environment around them. It appears that most of these 
industries are water-intensive industries. If so, the advisability of 
allowtng the establishment of these industries in arid areas may also 
require examination. Even the existing chemical industries may be 
subjected to such a study and if it is found on such scrutiny that it is 
necessary to take any steps in the interests of environment, appropriate 
directions in that behalf may be issued under Sections 3 and 5 of the 
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Environment Act. The Central Government shall ensure that the 
directions given by it are implemented forthwith. 

5. The Central Government and the RPCB shall file quarterly reports a 
before this Court with respect to the progress in the implementation of 
Directions 1 to 4 aforesmd. 

6. The suggestion for establishment of environment courts is a 
commendable one. The experience shows that the prosecutions launched 
in ordinary criminal courts under the provisions of the Water Act, Air 
Act and Environment Act never reach their conclusion either because of b 
the workload in those courts or because there is no proper appreciation 
of the significance of the environment matters on the part of those in 
charge of conducting of those cases. Moreover, any orders passed by the 
authorities under Water and Air Acts and the Environment Act are 
immediately questioned by the industries in courts. Those proceedings 
take years and years to reach conclusion. Very often, interim orders are c 
granted meanwhile which effectively disable the authorities from 
ensuring the implementation of their orders. All this points to the need 
for creating environment courts which alone should be empowered to 
deal with all matters, civil and criminal, relating to environment. These 
courts should be manned by legally trained persons/judicial officers and 
should be allowed to adopt summary procedures. This issue, no doubt, d 
requires to be studied and examined in depth from all angles before 
taking any action. 

7. The Central Government may also consider the advisability of 
strengthening the environment protection machinery both at the Centre 
and the States and provide them more teeth. The heads of several units 
and agencies should be made personally accountable for any lapses e 
and/or negligence on the part of their units and agencies. The idea of an 
environmental audit by specialist bodies created on a permanent basis 
with power to inspect, check and take necessary action not only against 
erring industries but also against erring officers may be considered. The 
idea of an environmental audit conducted periodically and certified 
annually, by specialists in the field, duly recognised, can also be f 
considered. The ultimate idea is to integrate and balance the concern for 
environment with the need for industrialisation and technological 
progress. 
71. Respondents 4 to 8 shall pay a sum of Rupees fifty thousand by way 

of costs to the petitioner which had to fight this litigation over a period of 
over six years with its own means. Voluntary bodies, like the petitioner, 
deserve encouragement wherever their actions are found to be in furtherance g 
of public interest. The said sum shall be deposited in this Court within two 
weeks from today. It shall be paid over to the petitioner. 

72. Writ Petition (C) No. 967 of 1989 is allowed with the above 
directions with costs as specified hereinabove. 
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Writ Petition (C) No. 76 of 1994 
73. In view of the decision in Writ Petition (C) No. 967 of 1989, the writ 

petition is dismissed. 
74. No costs. 

Writ Petition (C) No. 94 of 1990 
75. In vtew of the decision in Writ Petition (C) No. 967 of 1989, no 

separate orders are necessary in this petition. The writ petition is accordingly 
dismissed. 

76. No costs. 
Writ Petition (C) No. 824 of 1993 

77. In vievv of the decision in Writ Petition (C) No. 967 of 1989, no 
separate orders are necessary in this petition. The writ petition is accordingly 
dismissed. 

78. No costs. 

(1996) 3 Supreme Court Cases 253 

(BEFORE K. RAMASWAMY AND G.B. PAITANAIK, 11.) 
RITESH R. SAl-I 

Versus 

Petitioner; 

DR Y.L. YAMULAND OTHERS Respondents. 

Wnt Petttion (C) No. 693 of 1995t, decided on February 15, 1996 
A. Universities - Medical colleges - Admission - Reservation -

Candidates belonging to reserved category, who could be admitted on the basis 
of open merit, should be treated as open category candidates for the purpose of 
computing percentage of reservation - But they should be given option for 
admission to graduate or postgraduate course in colleges where seats kept 
reserved for reserved category and thereafter less meritorious reserved category 
candidates should be considered for admission in whichever colleges reserved 
seats are available - They would also be entitled to the concessions or 
scholarships and other benefits according to Govt. rules or instructions -
Constitution of India, Art. 15(4) 

B. Universities- Medical colleges- Admission- Denial of- Relief­
Supreme Court modifying rule thereby providing for admission against 
reserved seats even of such candidates who were otherwise eligible to be 
admitted against open seats - But admissions for the session being already 
over, Court's interference with such admissions not necessary - But petitioner, 
who had been wrongly denied admission on the basis of that rule, being the 
single applicant before the Court, direction issued for his admission in any 
college where reserved seat still available and if no seat available then by 
increasing one seat in any such college since the State itself had given such 
admission to a candidate in another case 

Respondent~) 5 to 36 belonging to the reserved category though could have been 
admitted on the basis of marks secured in open merit, yet they were admitted as 

t Under Article ]2 of the Constitution of India 
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Adv. Sachin Subhash Gore <ssgore2005@gmail.com>

Khed Plant - Reply for Environmental Compensation by invoking the 'Polluter
Pays' principal for air pollution control measures non compliances regarding..
1 message

Nilesh Pathak <nilesh.pathak@irb.co.in> Mon, Apr 6, 2020 at 4:26 PM
To: ms <ms@mpcb.gov.in>
Cc: RO Aurangabad <roaurangabad@mpcb.gov.in>, srolatur@mpcb.gov.in, Jayant Dangare <jayant.dangare@irb.co.in>,
Yabot Irb <yabot.irb@irb.co.in>, Qs Sybot <qs.sybot@irb.co.in>, Girish Gadikar <girish.gadikar@irb.co.in>

Sir,
We are submitting our reply regarding Environmental Compansation imposed by Regional
Office, MPCB-Aurangabad.
We argue that theEnvironmental compansation imposed by MPCB is based on some incorrect
facts and with some misssing facts which were admitted/ submitted by us during personal
hearing and reply to interim direction.
Therefore we submitted our argument and request to Hon'ble MPCB for consideration for
representation regarding the same .
Please find the attached letter regarding representation on Environmental compansation.
Thanking you ,
With regards,

Nilesh (Nayan) A. Pathak
Liaison Manager
YABOT Project,
77670 18267

Disclaimer: Information contained and transmitted by this E-MAIL is proprie
tary to 'IRB Infrastructure Developers Limited and its Subsidiaries' and is 
intended for use only  by  the individual or entity to which it is addressed
, and may contain information that is privileged, confidential or exempt fro
m disclosure under applicable law. If this is a forwarded message, the conte
nt of this E-MAIL may not have been sent with the authority of the Company.

If you are not intended recipient, an agent of the intended recipient or 
a person responsible for delivering the information to the named recipient, 
you are notified that the  any use, distribution, transmission, printing, co
pying or dissemination of this information in any way or in any manner is st
rictly prohibited. If you have received his communication in error, please d
elete this mail & notify us immediately at mail.support@irb.co.in.

4 attachments

- Khed G.No. 264, Modern Road makers representation to MPCB vs Compansation.pdf
351K

Khed  Notice for Polluter Pays from MPCB RO, Aurangabad (25.02.2020)
1452K

NGT 59-2019 Sakharam Kale IRB DO 17-10-2019.pdf
163K
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1.1 Applicability 

1.2 Quantification 

1.3 Estimating cost due to mortality & morbidity using direct cost transfer method 
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*Findings of referred study

**Exchange rate applied 

***Inflation rate applied 
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1.4 Estimating cost of life & health through value of statistical life and disability adjusted life year 
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1.5 Estimating cost of impacts on biodiversity, crops & property 
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2.1 Applicability 

2.2 Quantification of discharge of conservative substances into rivers  
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2.3 Quantification of discharge of non-conservative substances in river 
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2.4 Quantification using modelling approach 

2.5 Cost estimation to human health damage 
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2.6 Estimating cost of damage to fisheries 
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Estimating cost of damage to recreational function
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2.7 Estimating cost of damage to environmental property loses  

3.1 Applicability  
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3.2 Quantification of damage to groundwater 
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3.3 Cost estimation to damages 

deposit

static reserve

water infiltration

deposit static reserve water infiltration

4.1 Applicability 
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Report of the CPCB In-house Committee on  
Methodology for Assessing Environmental 

Compensation and Action Plan to Utilize the Fund 

CENTRAL POLLUTION CONTROL BOARD
“Parivesh Bhawan”, East Arjun Nagar,

Delhi-110032

Ax.A9588
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Abstract 
Environmental compensation is a policy instrument for the protection of the environment 
which works on the Polluter Pay Principal. Environmental compensation has already been 
implemented in various countries, although limited in scope. Experiences from these 
implementations are mixed and tend to stress the importance of certain principles in order 
to achieve the overall objective of protection of the environment.  

The Hon’ble National Green Tribunal through its various judgments has empowered the 
Central Pollution Control Board to lay down the methodology to assess and recover 
compensation for damage to the environment and utilize such amount in terms of an action 
plan for protection of the environment. 

An attempt has been made by the CPCB in-house Committee to develop a methodology for 
assessing environmental compensation to be levied on concerned industry, authority, 
individual etc. for the protection of environment. Expert institutions/ NGOs like The Energy 
and Resources Institute, Centre for Science and Environment-India, Institute of Economic 
Growth etc. were also consulted to finalize the report. Overall objective is to develop self-
sense of responsibility towards the environment and to make defaulters realize their mistake 
by imposing compensation, which will be utilized for the protection/restoration of the 
environment.   

Although, this is the first attempt in India towards development of methodology for assessing 
environmental compensation, however, efforts have been made to simplifying the process so 
that regulatory institutions can easily adopt the methodology for implementation.  
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Chapter-I: Environment Compensation to be levied on Industrial 
Units 

1.1 Background 

The Hon’ble National Green Tribunal (NGT), Principal Bench in the matter of OA No. 593/2017 
(WP (CIVIL) No. 375/2012, Paryavaran Suraksha Samiti & Anr. Vs. Union of India & Ors. 
directed Central Pollution Control Board (CPCB) that: 

“The CPCB may take penal action for failure, if any, against those accountable for 
setting up and maintaining STPs, CETPs and ETPs. CPCB may also assess and recover 
compensation for damage to the environment and said fund may be kept in a separate 
account and utilized in terms of an action plan for protection of the environment. Such 
action plan may be prepared by the CPCB within three months” (Annexure-I). 

1.2 Constitution of the Committee 

In this context, Chairman, CPCB constituted a Committee under the Chairmanship of Shri A. 
Sudhakar, I/c WQM-I with Shri A. K. Vidyarthi, I/c WQM-II, Shri P. K. Gupta, I/c IPC-VI, Shri 
Nazimuddin I/c IPC-II and Dr. S. K. Paliwal, Scientist ‘D’ as members. The Committee was asked 
to deliberate on this issue and come up with a draft formulation before 15.9.2018. 

1.3 Methodology for Assessing Environmental Compensation 

The Committee discussed the issue on 4.9.2018, 13.9.2018,17.9.2018 and 09.10.2018. A 
meeting was also held with Senior Officers of CPCB Head Office and Regional Directorates 
through video conferencing on 28.09.2018 to discuss the draft report and to seek 
comments/feedbacks. The comments/feedbacks received and deliberations of the 
Committee on the same are given in Annexure-II.  

As per the Hon’ble NGT suggestion, CPCB has invited comments of 3 expert institution, 
namely, Centre for Science and Environment (CSE), Institute of Economic Growth (IEG) and 
The Energy Research Institute (TERI). A meeting to incorporate the comments of the expert 
institutions and to finalize the report, was held on 27/03/2019. The CPCB in-house committee 
on Environmental Compensation has deliberated on the comments and finalized the report 
accordingly. The Committee’s deliberations are attached as Annexure-III. 

It was deliberated for developing a formula for imposing environmental compensation on 
industrial units for violation of directions issued by regulatory bodies and this is the first 
attempt made. The committee discussed that environmental compensation should be based 
on “Polluter Pay Principle”. The Committee decided to list the instances for taking cognizance 
of cases fit for violation and levy environmental compensation. 
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Cases considered for levying Environmental Compensation (EC): 

a) Discharges in violation of consent conditions, mainly prescribed standards / consent
limits.

b) Not complying with the directions issued, such as direction for closure due to non-
installation of OCEMS, non-adherence to the action plans submitted etc.

c) Intentional avoidance of data submission or data manipulation by tampering the
Online Continuous Emission / Effluent Monitoring systems.

d) Accidental discharges lasting for short durations resulting into damage to the
environment.

e) Intentional discharges to the environment -- land, water and air resulting into acute
injury or damage to the environment.

f) Injection of treated/partially treated/ untreated effluents to ground water.

1.3.1 In the instances as mentioned at a, b and c above, Pollution Index may be used as a basis 
to levy the Environmental Compensation. CPCB has published guidelines for categorization of 
industries into Red, Orange, Green and White based on concept of Pollution Index (PI). The 
Pollution Index is arrived after considering quantity & quality of emissions/ effluents 
generated, types of hazardous wastes generated and consumption of resources. Pollution 
Index of an industrial sector is a numerical number in the range of 0 to 100 and can be 
represented as follows: 

PI = f (Water Pollution Score, Air Pollution Score & HW Generation Score) 

Pollution Index is a number from 0 to 100 and increasing value of PI denotes the increasing 
degree of pollution hazard from the industrial sector.  

CPCB has issued directions to all SPCBs/PCCs on 07.03.2016 to adopt the methodology and 
follow guidelines prepared by CPCB for categorization of industrial sectors into Red, Orange, 
Green and White.  

The concept of Pollution Index, which was deliberated widely with all stakeholders and 
agreed, shall be used for calculating Environmental Compensation. This may help in 
implementation of such provision throughout the country, a successful initiative in vital field 
of industrial pollution control. 

After considering various factors including the policy implementation issues, Committee has 
come up with following formula for levying the Environmental Compensation in instances as 
mentioned at a, b and c including non-compliance of the environmental standards / violation 
of directions. 

592



The Environmental Compensation shall be based on the following formula: 

EC = PI x N x R x S x LF 

Where, 
EC is Environmental Compensation in ₹ 
PI = Pollution Index of industrial sector 
N = Number of days of violation took place 
R = A factor in Rupees (₹) for EC 
S = Factor for scale of operation 
LF = Location factor 

The formula incorporates the anticipated severity of environmental pollution in terms of 
Pollution Index, duration of violation in terms of number of days, scale of operation in terms 
of micro & small/medium/large industry and location in terms of proximity to the large 
habitations.  

Note: 
a. The industrial sectors have been categorized into Red, Orange and Green, based

on their Pollution Index in the range of 60 to 100, 41 to 59 and 21 to 40,
respectively. It was suggested that the average pollution index of 80, 50 and 30
may be taken for calculating the Environmental Compensation for Red, Orange
and Green categories of industries, respectively.

b. N, number of days for which violation took place is the period between the day of
violation observed/due date of direction’s compliance and the day of compliance
verified by CPCB/SPCB/PCC.

c. R is a factor in Rupees, which may be a minimum of 100 and maximum of 500. It
is suggested to consider R as 250, as the Environmental Compensation in cases of
violation.

d. S could be based on small/medium/large industry categorization, which may be
0.5 for micro or small, 1.0 for medium and 1.5 for large units.

e. LF, could be based on population of the city/town and location of the industrial
unit. For the industrial unit located within municipal boundary or up to 10 km
distance from the municipal boundary of the city/town, following factors (LF) may
be used:

Table No. 1.1: Location Factor Values 

S. No. Population* 
(million) 

Location Factor# 
(LF) 

1 1 to <5 1.25 
2 5 to <10 1.5 
3 10 and above 2.0 

*Population of the city/town as per the latest Census of India
#LF will be 1.0 in case unit is located >10km from municipal boundary 
LF is presumed as 1 for city/town having population less than one million. 
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For notified Ecologically Sensitive areas, for beginning, LF may be assumed as 2.0. 
However, for critically Polluted Areas, LF may be explored in future. 

f. In any case, minimum Environmental Compensation shall be ₹ 5000/day.
g. In order to include deterrent effect for repeated violations, EC may be

increased on exponential basis, i.e. by 2 times on 1st repetition, 4 times on 2nd

repetition and 8 times on further repetitions.
h. If the operations of the industry are inevitable and violator continues its

operations beyond 3 months then for deterrent compensation, EC may be
increased by 2, 4 and 8 times for 2nd, 3rd and 4th quarter, respectively. Even if
the operations are inevitable beyond 12 months, violator will not be allowed
to operate.

i. Besides EC, industry may be prosecuted or closure directions may be issued,
whenever required.

A sample calculation for Environmental Compensation (without deterrent factor) is given at 
Table No. 1.2. It can be noticed that for all instances, EC for Red, Orange and Green category 
of industries varies from 3,750 to 60,000 ₹/day. 

Table No. 1.2: A sample calculation for Environmental Compensation 

Industrial Category Red Orange Green 
Pollution Index (PI) 60-100 41-59 21-40 
Average PI 80 50 30 
R-Factor 250 
S-Factor 0.5-1.5 
L-Factor 1.00-2.00 
Environmental 
Compensation (₹/day) 

10,000-60,000 6,250-37,500 5,000-22,500 

1.3.2 In other instances i.e.  d, e and f, the environmental compensation may contain two 
parts – one requires providing immediate relief and other long-term measures such as 
remediation. In all these cases, detailed investigations are required from expert 
institutions/organizations based on which environmental compensation will be decided. 
CPCB shall list the expert institutions for this purpose. 

In such cases, comprehensive plan for remediation of environmental pollution may be 
prepared and executed under the supervision of a committee with representatives of SPCB, 
CPCB and expert institutions/organizations. 

1.4 Action Plan for Utilization of Environmental Compensation Fund 

The Committee discussed about the utilization of funds, which will be received by imposing 
Environmental Compensation. The following Action Plan is proposed to utilize the fund for 
protection of the environment. 
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1.4.1. When Environmental Compensation is calculated through the Pollution Index: 

The amount received by imposing the Environmental Compensation to the industries 
/ organization non-complying with the environmental standards / violating any CPCB’s 
directions shall be deposited in a separate bank account. The amount accumulated 
will be utilized for Protection of Environment. The following schemes were identified, 
which may be considered for utilization of Environmental Compensation Fund:  

a. Industrial Inspections for compliance verification
b. Installation of Continuous water quality monitoring stations / Continuous ambient

air quality monitoring stations for strengthening of existing monitoring network
c. Preparation of Comprehensive Industry Documents on Industrial Sectors / clean

technology
d. Investigations of environmental damages, preparation of DPRs
e. Remediation of contaminated sites
f. Infrastructure augmentation of Urban Local Bodies (ULBs) /capacity building of

SPCBs/PCCs

The above proposed list may include other schemes also, depending upon the 
requirement.  
Considering the availability of accumulated funds, CPCB will finalize the scheme, 
keeping in mind the priority, to utilize the funds of Environmental Compensation.  

1.4.2. When Environmental Compensation is assessed based on actual damage to the 
environment by Expert Organization/ Agency: 

The amount of Environmental Compensation under this case will be remediation 
costs, measures requiring immediate and short-term actions, compensation towards 
loss of ecology, etc., and will be utilized exclusively for the purpose at specific site, 
based on the detailed investigations by the Expert Organizations/ agencies.  

1.5 Recommendations 

The Committee made following recommendations: 
1.5.1  To begin with, Environmental Compensation may be levied by CPCB only when 

CPCB has issued the directions under the Environment (Protection) Act, 1986. 
In case of a, b and c, Environmental Compensation may be calculated based on 
the formula “EC = PI x N x R x S x LF”, wherein, PI may be taken as 80, 50 and 
30 for red, orange and green category of industries, respectively, and R may be 
taken as 250. S and LF may be taken as prescribed in the preceding paragraphs. 
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1.5.2  In case of d, e and f, the Environmental Compensation may be levied based on 
the detailed investigations by Expert Institutions/Organizations.  

1.5.3 The Hon’ble Supreme Court in its order dated 22.02.2017 in the matter of 
Paryavaran Suraksha Samiti and another v/s Union of India and others (Writ 
Petition (Civil) No. 375 of 2012), directed that all running industrial units which 
require “consent to operate” from concerned State Pollution Control Board, 
have a primary effluent treatment plant in place. Therefore, no industry 
requiring ETP, shall be allowed to operate without ETP. 

1.5.4 EC is not a substitute for taking actions under EP Act, Water Act or Air Act. In 
fact, units found polluting should be closed/prosecuted as per the Acts and 
Rules. 

***** 
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Chapter-II: Environmental Compensation to be levied on all violations of 
Graded Response Action Plan (GRAP) in NCR. 

2.1 Background 

The CPCB In-house Committee also discussed that the EC shall also be levied on all violations 
of Graded Response Action Plan (GRAP) in NCR. The implementing agencies for each activity 
have been identified and the EC will be levied on these agencies. These violations attract 
graded amounts of EC depending on the state of ambient air quality, which is given in table 
below:  

Table No. 2.1: Environmental Compensation to be levied on all violations of Graded Response 
Action Plan (GRAP) in Delhi-NCR. 

2.2 Action Plan for Utilization of Environmental Compensation Fund 

EC levied on all violations of Graded Response Action Plan (GRAP) in Delhi NCR will be 
deposited in the same fund and will be utilized in the same manner as mentioned in para 1.4.1 
of Chapter-I of this report. 

****** 

Activity State Of Air Quality Environmental 
Compensation ()

Industrial Emissions Severe +/Emergency Rs 1.0 Crore
Severe Rs 50 Lakh
Very Poor Rs 25 Lakh
Moderate to Poor Rs 10 Lakh

Vapour Recovery System (VRS) at Outlets of Oil Companies
i. Not installed Target Date Rs 1.0 Crore

ii. Non-functional Very poor to Severe + Rs 50.0 Lakh
Moderate to Poor Rs 25.0 Lakh

Construction sites
(Offending plot more than 20,000 
Sq.m.)

Severe +/Emergency Rs 1.0 Crore
Severe Rs 50 Lakh
Very Poor Rs 25 Lakh
Moderate to Poor Rs 10 Lakh

Solid waste/ garbage dumping in 
Industrial Estates

Very poor to Severe + Rs 25.0 Lakh
Moderate to Poor Rs 10.0 Lakh

Failure to water sprinkling on unpaved roads
a) Hot-spots Very poor to Severe + Rs 25.0 Lakh
b) Other than Hot-spots Very poor to Severe + Rs 10.0 Lakh
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Chapter-III: Environmental Compensation to be levied in case of failure of 
preventing the pollutants being discharged in water bodies and failure to 
implement waste management rules 

3.1 Background 

The Hon’ble Supreme Court in its order dated 22.02.2017 in the matter of Paryavaran Suraksha Samiti 
and another v/s Union of India and others (Writ Petition (Civil) No. 375 of 2012), directed State 
Governments (including the concerned Union Territories) to set-up Sewage Treatment Plants (STPs), 
which are already under implementation, within the time lines already postulated. Further, the STPs, 
which are yet to set-up, to be completed within a period of three years, from today, i.e. by 22.02.2020. 

The Hon’ble NGT in its order dated 06.12.2018 (Annexure-III) in the matter of Court of its own motion 
v/s State of Karnataka (Original Application No. 125/2017 and M.A. No. 1337/2018) has given 
following directions: 

“Since failure of preventing the pollutants being discharged in water bodies (including lakes) 
and failure to implement solid and other waste management rules are too frequent and 
widespread, the CPCB must lay down specific guidelines to deal with the same, throughout 
India, including the scale of compensation to be recovered from different 
individuals/authorities, in addition to or as alternative to prosecution. The scale may have 
slabs, depending on extent of pollution caused, economic viability, etc. Deterrent effect for 
repeated wrongs may also be provided.” 

3.2 Ideology of Environmental Compensation Formula 

In compliance of the directions of the Hon’ble Tribunal, the Committee deliberated on the issue of 
environmental compensation to be recovered from individuals/authorities in case of failure of 
preventing the pollutants being discharged in water bodies and failure to implement solid and other 
waste management rules. The Committee has suggested that environmental compensation in these 
cases should be comprised of two components i.e. 

1. Cost saved/benefits achieved by the concerned individual/authority by not having proper
waste/sewage management system; and

2. Cost to the environment (environmental externality) due to untreated/partially treated
waste/sewage because of insufficient capacity of waste/sewage management/treatment
facility.

Cost saved/benefits achieved by not having proper waste/sewage management system includes the 
interest on capital cost of the waste/sewage management facility and daily operation and 
maintenance (O&M) cost associated with the facility.  

The Committee suggested that annual interest rate as 10% on loan amount, borrowed by concerned 
individual/authority for setting-up waste/sewage management facility, may be assumed as Capital 
Cost Factor for calculation of environment compensation. Further, as whole O&M cost is saved by 
concerned individual/authority for not managing required waste/sewage management system, 100% 
of the O&M cost saved may be considered as O&M cost factor. 
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Therefore, generalized formula for Environmental Compensation may be described as: 

EC= Capital Cost Factor x Marginal Average Capital Cost for Establishment of Waste or Sewage 
Management or Treatment Facility x (Waste or Sewage Management or Treatment Capacity Gap) 
+ O&M Cost Factor x Marginal Average O&M Cost x (Waste or Sewage Management or Treatment 
Capacity Gap) x No. of Days for which facility was not available + Environmental Externality 

Cost to the environment due to untreated/partially treated waste/sewage discharge by concerned 
individual/authority may be assumed as recommended by the committee, which is mentioned below: 

Table No. 3.1: Environmental externality for untreated/partially treated sewage discharge 

Sewage 
Treatment 

Capacity Gap 
(MLD) 

Marginal Cost of 
Environmental Externality 

(Rs. per MLD/day) 

Minimum and Maximum value of 
Environmental Externality recommended 

by the Committee (Lacs Rs. Per Day) 

Up to 200 75 Min. 0.05, Max. 0.10 
201-500 85 Min. 0.25, Max. 0.35 

501 and above 90 Min. 0.60, Max. 0.80 

Table No. 3.2: Environmental externality for improper municipal solid waste management 

Municipal Solid Waste 
Management Capacity 

Gap (TPD) 

Marginal Cost of 
Environmental 
Externality (Rs. 
per ton per day) 

Minimum and Maximum value of 
Environmental Externality recommended 

by the Committee (Lacs Rs. Per Day) 

Up to 200 15 Min. 0.01, Max. 0.05 
201-500 30 Min. 0.10, Max. 0.15 

501-1000 35 Min. 0.25, Max. 0.35 
1001-2000 40 Min. 0.50, Max. 0.60 

Above 2000 Max. 0.80 

The Committee further decided to fix a cap for minimum and maximum cost for capital and O&M 
component for Environmental Compensation, which are given in below tables: 

Table No. 3.3: Minimum and Maximum EC to be levied for untreated/partially treated sewage 
discharge 

Class of the City/Town Mega-City Million-plus 
City 

Class-I City/Town 
and others 

Minimum and Maximum values of EC (Total 
Capital Cost Component) recommended by 

the Committee (Lacs Rs.) 

Min. 2000 
Max. 20000 

Min. 1000 
Max. 10000 

Min. 100 
Max. 1000 

Minimum and Maximum values of EC (O&M 
Cost Component) recommended by the 

Committee (Lacs Rs./day) 

Min. 2 
Max. 20 

Min. 1 
Max. 10 

Min. 0.5 
Max. 5 
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Table No. 3.4: Minimum and Maximum EC to be levied for improper municipal solid waste 
management 

Class of the City/Town Mega-City Million-plus 
City 

Class-I City/Town 
and others 

Minimum and Maximum values of EC (Capital 
Cost Component) recommended by the 

Committee (Lacs Rs.) 

Min. 1000 
Max. 10000 

Min. 500 
Max. 5000 

Min. 100 
Max. 1000 

Minimum and Maximum values of EC (O&M 
Cost Component) recommended by the 

Committee (Lacs Rs./day) 

Min. 1.0 
Max. 10.0 

Min. 0.5 
Max. 5.0 

Min. 0.1 
Max. 1.0 

The application of formula for calculation of EC may be further understood with the example of two 
typical cases.  

3.3 Environment Compensation for Discharge of Untreated/Partially Treated Sewage 
by Concerned Individual/Authority: 

BIS IS-1172:1993 suggests that for communities with population above 100,000, minimum of 
150 to 200 lpcd of water demand is to be supplied. Further, 85% of return rate (CPHEEO 
Manual on Sewerage and Sewage Treatment Systems, 2013), may be considered for 
calculation of total sewage generation in a city. CPCB Report on “Performance evaluation of 
sewage treatment plants under NRCD, 2013”, describes that the capital cost for 1 MLD STP 
ranges from 0.63 Cr. to 3 Cr. and O&M cost is around Rs. 30,000 per month. After detail 
deliberations, the Committee suggested to assume capital cost for STPs as Rs. 1.75 Cr/MLD 
(marginal average cost). Further, expected cost for conveyance system is assumed as Rs. 5.55 
Cr./MLD (marginal average cost) and annual O&M cost as 10% of the combined capital cost. 
Population of the city may be taken as per the latest Census of India. Based on these 
assumptions, Environmental Compensation to be levied on concerned ULB may be calculated 
with the following formula: 

EC= Capital Cost Factor x [Marginal Average Capital Cost for Treatment Facility x (Total 
Generation-Installed Capacity) + Marginal Average Capital Cost for Conveyance Facility x 
(Total Generation -Operational Capacity)] + O&M Cost Factor x Marginal Average O&M Cost 
x (Total Generation- Operational Capacity) x No. of Days for which facility was not available 
+ Environmental Externality x No. of Days for which facility was not available 

Alternatively; 

EC (Lacs Rs.) = [17.5(Total Sewage Generation – Installed Treatment Capacity) + 55.5(Total 
Sewage Generation-Operational Capacity)] + 0.2(Sewage Generation-Operational Capacity) 
x N + Marginal Cost of Environmental Externality x (Total Sewage Generation-Operational 
Capacity) x N 

Where;  N= Number of days from the date of direction of CPCB/SPCB/PCC till the required 
capacity systems are provided by the concerned authority 

Quantity of Sewage is in MLD 

600



Table No. 3.5: Sample calculation for EC to be levied for discharge of untreated/partial treated 
Sewage

City Delhi Agra Gurugram Ambala 
Population (2011) 1,63,49,831 17,60,285 8,76,969 5,00,774

Class Mega-City Million-plus City Class-I Town Class-I 
Town 

Sewage Generation (MLD) (as per 
the latest data available with CPCB) 

4195 381 486 37 

Installed Treatment Capacity (MLD) 
(as per the latest data available 

with CPCB) 

2500 220 404 45.5 

Operational Capacity (MLD) (as per 
the latest data available with CPCB) 

1900 140 300 24.5 

Treatment Capacity Gap (MLD) 2295 241 186 12.5 
Calculated EC (capital cost 

component for STPs) in Lacs Rs. 
29662.50 2817.50 1435.00 0.00 

Calculated EC (capital cost 
component for Conveyance 

System) in Lacs. Rs. 

127372.50 13375.50 10323.00 693.75 

Calculated EC (Total capital cost 
component) in Lacs Rs. 

157035.00 16193.00 11758.00 693.75 

Minimum and Maximum values of 
EC (Total Capital Cost Component) 
recommended by the Committee 

(Lacs Rs.) 

Min. 2000 
Max. 20000 

Min. 1000 
Max. 10000 

Min. 100 
Max. 1000 

Min. 100 
Max. 1000 

Final EC (Total Capital Cost 
Component) in Lacs Rs. 

20000.00 10000.00 1000.00 693.75 

Calculated EC (O&M Component in 
Lacs Rs./day 

459.00 48.20 37.20 2.50 

Minimum and Maximum values of 
EC (O&M Cost Component) 

recommended by the Committee 
(Lacs Rs./day) 

Min. 2 
Max. 20 

Min. 1 
Max. 10 

Min. 0.5 
Max. 5 

Min. 0.5 
Max. 5 

Final EC (O&M Component) in Lacs. 
Rs./Day 

20.00 10.00 5.00 2.50 

Calculated Environmental 
Externality (Lacs Rs .Per Day) 

2.0655 0.2049 0.1395 0.0094 

Minimum and Maximum value of 
Environmental Externality 

recommended by the Committee 
(Lacs Rs. Per Day) 

Min. 0.60 
Max. 0.80 

Min. 0.25 
Max. 0.35 

Min. 0.05 
Max. 0.10 

Min. 0.05 
Max. 0.10 

Final Environmental Externality 
(Lacs Rs. Per day) 

0.80 0.25 0.10 0.05 
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3.4 Environment Compensation to be Levied on Concerned Individual/Authority for 
Improper Solid Waste Management: 

It is known that estimated MSW generation is approximately 1.5 lakh MT/Day in India (MoHUA Report-
2016). As per the principles of SWM Rules, 2016 and PWM Rules 2016, as amended in 2018, the total 
cost of Municipal Solid Waste management in a city/town includes cost for door to door collection, 
cost of segregation at source, cost for transportation in segregated manner, cost for processing of 
MSW and disposal through facility like composting, biomethanation, recycling, co-processing in 
cement kilns etc.   

In view of above, it is estimated that the total cost of processing and treatment of MSW for a city 
having population size of 1 lakh and generating approximately 50 tons/day of MSW is Rs.15.5 Crores, 
including capital cost (one time) and O & M cost for one year. The expenditure for subsequent years 
would be only Rs. 3.5 crores/annum.    

CPCB sponsored a survey to ascertain the status of municipal solid waste disposal in 59 cities/towns 
of India. The survey was conducted by the Environment Protection Training Research Institute (EPTRI), 
Hyderabad. As per the survey, it is estimated that solid waste generated in small, medium and large 
cities and towns is about 0.1 kg (Class-III), 0.3-0.4 kg (Class-II) and 0.5 kg (Class-I) per capita per day 
respectively. The committee opined that 0.6 kg/day, 0.5 kg/day and 0.4 kg/day per capita waste 
generation may be assumed for mega-cities, million-plus UAs/towns and Class-I UA/Towns 
respectively for calculation of environmental compensation purposes. Based on these assumptions, 
Environmental Compensation to be levied on concerned ULB may be calculated with the following 
formula: 

EC = Capital Cost Factor x Marginal Average Cost for Waste Management x (Per day waste 
generation-Per day waste disposed as per the Rules) + O&M Cost Factor x Marginal Average O&M 
Cost x (Per day waste generation-Per day waste disposed as per the Rules) x Number of days 
violation took place + Environmental Externality x N 

Where; 

Waste Quantity in tons per day (TPD) 

N= Number of days from the date of direction of CPCB/SPCB/PCC till the required 
capacity systems are provided by the concerned authority 

Simplifying; 

EC (Lacs Rs.) = 2.4(Waste Generation - Waste Disposed as per the Rules) +0.02 (Waste Generation - 
Waste Disposed as per the Rules) x N + Marginal Cost of Environmental Externality x (Waste 
Generation - Waste Disposed as per the Rules) x N 
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Table No. 3.6: Sample calculation for EC to be levied for improper management of Municipal Solid 
Waste 

City Delhi Agra Gurugram Ambala 
Population (2011) 1,63,49,831 17,60,285 8,76,969 5,00,774

Class Mega-City Million-plus City Class-I Town Class-I 
Town 

Waste Generation (kg. per person per day) 0.6 0.5 0.4 0.4 
Waste Generation (TPD) 9809.90 880.14 350.79 200.31 

Waste Disposal as per Rules (TPD) (assumed 
as 25% of waste generation for sample 

calculation) 

2452.47 220.04 87.70 50.08 

Waste Management Capacity Gap (TPD) 7357.42 660.11 263.09 150.23 
Calculated EC (capital cost component) in 

Lacs. Rs. 
17657.82 1584.26 631.42 360.56 

Minimum and Maximum values of EC 
(Capital Cost Component) recommended by 

the Committee (Lacs Rs.) 

Min. 1000 
Max. 10000 

Min. 500 
Max. 5000 

Min. 100 
Max. 1000 

Min. 100 
Max. 1000 

Final EC (capital cost component) in Lacs. Rs. 10000.00 1584.26 631.42 360.56 
Calculated EC (O&M Component) in Lacs. 

Rs./Day 
147.15 13.20 5.26 3.00 

Minimum and Maximum values of EC (O&M 
Cost Component) recommended by the 

Committee (Lacs Rs./Day) 

Min. 1.0 
Max. 10.0 

Min. 0.5 
Max. 5.0 

Min. 0.1 
Max. 1.0 

Min. 0.1 
Max. 1.0 

Final EC (O&M Component) in Lacs. Rs./Day 10.00 5.00 1.00 1.00 
Calculated Environmental Externality (Lacs 

Rs. Per Day)  
2.58 0.18 0.03 0.02 

Minimum and Maximum value of 
Environmental Externality recommended by 

the Committee (Lacs Rs. per day) 

Max. 0.80 Min. 0.25 
Max. 0.35 

Min. 0.01 
Max. 0.05 

Min. 0.01 
Max. 0.05 

Final Environmental Externality (Lacs Rs. per 
day) 

0.80 0.25 0.03 0.02 

3.3 Action Plan for Utilization of Environmental Compensation Fund 

EC levied in case of failure of preventing the pollutants being discharged in water bodies and failure 
to implement waste management rules will be deposited in the same fund and will be utilized in the 
same manner as mentioned in para 1.4.1 of Chapter-I of this report. 

3.4 Recommendations 

1. The Committee recommended that to begin with, Environmental Compensation to be
recovered from individuals/authorities in case of failure of preventing the pollutants being
discharged in water bodies and failure to implement solid waste management rules may be
calculated with the methodology described in the report.

2. If mixing of Bio-medical Waste or Hazardous Waste is found in Municipal Solid Waste than
capital cost component of EC may be increased by a multiplication factor of 1.5.
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3. In order to include deterrent effect for continuous violations, component of O&M and
Environmental Externality in EC formula may be increased on exponential basis by 2, 4, and 8
times after every six-months, beyond the time prescribed by authority for ensuring complete
treatment of sewage/waste of the city/town.

****** 
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Chapter-IV: Environmental Compensation in Case of Illegal Extraction of 
Ground Water 

4.1 Background 

The Hon’ble National Green Tribunal (NGT), Principal Bench in the matter of Shailesh Singh v/s Central 
Ground Water Board & Ors. (Original Application No. 327/2018) vide order dated 03/01/2019 
(Annexure-V) directed Central Pollution Control Board (CPCB) that: 

“CPCB may constitute a mechanism to deal with individual cases of violation of norms, 
as existed prior to Notification of 12/12/2018, to determine the environment 
compensation to be recovered or other coercive measures to be taken, including 
prosecution, for past illegal extraction of ground water, as per law.” 

4.2 Constitution of the Committee 

In compliance to Hon’ble NGT dated 03/01/2019, CPCB constituted a committee under the 
Chairmanship of Shri A. Sudhakar, DH, WQM-I Division with Shri P. K. Gupta, DH, IPC-VI, Shri Vishal 
Gandhi, Sc. D, UPC-I Division and Smt. Suniti Parashar, Scientist B, WQM-I Division as members. The 
committee was asked to deliberate on this issue and come up with draft formulation of mechanism to 
determine the Environmental Compensation for illegal extraction of ground water. 

4.3 Methodology for Assessing Environmental Compensation 

The committee discussed the issue on 07/02/2019, 07/03/2019 and 20/3/2019. The committee 
deliberated on the issue of Environmental Compensation to be recovered from individuals/industries 
such as domestic, packaging drinking water units, mining & infrastructure projects and industrial units 
in case of illegal extraction of ground water. The Guidelines/Criteria for evaluation of 
proposals/requests for Ground Water Abstraction, 2015 were also discussed and based on this further 
formulation to levy Environmental Compensation has been evolved.  

4.4 Ideology of Environmental Compensation w.r.to illegal extraction of ground 
water 

Ground water is becoming an increasingly scarce resource because of its unabated and indiscriminate 
over-exploitation. Growth in ground water exploitation, however, has led to a steep fall in water table 
in several parts of the country. Use of ground water is becoming unsustainable day by day. The falling 
water table is a matter of special concern since it tends to reduce the accessibility of the resource to 
small and marginal farmers due to increase in costs of extractions. 

Specific conditions applicable in Notified/Non-Notified areas for various users, as mentioned in 
Guidelines/Criteria for evaluation of proposals/requests for Ground Water Abstraction, 2015 are given 
below: 

For Notified Areas: 

1. Permission to abstract ground water through any energized means will not be accorded for
any purpose other than drinking water.
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2. Central Ground Water Authority (CGWA) so far has notified 162 areas, in the country for the
purpose of regulation of ground water development.

3. Regulation of Ground Water development in Notified areas is through District Administrative
Heads assisted by Advisory Committees under the provisions of Section 4 of the Environment
(Protection) Act, 1986.

4. In Notified areas, ground water use in individual houses, infrastructure complexes like group
housing societies, hospitals, schools etc. and drinking water requirements of workers in
industries can be allowed.

5. NOC for ground water withdrawal will be considered only if Water Supplying Department is
not providing adequate water in the area/premises. Proof for this is to be produced from the
concerned authority by the applicant.

6. For individual houses, the maximum diameter of the tube-well should be restricted to 4 inch
only and the capacity of the pump should not exceed 1HP. For infrastructure projects,
maximum diameter of the ground water abstraction structures should be restricted to 150
mm (6 inches) only and capacity of the pump should not exceed 5 HP.

7. Any violation of the above conditions will attract legal action under Section 15 of the
Environment (Protection) Act, 1986.

For Non-Notified Areas: 

NOC for ground water withdrawal will be considered for industries/infrastructure/packaging as per 
safe, semi critical, critical and over-exploited criteria.  

4.5 Formula for Environmental Compensation for illegal extraction of ground water 

The committee decided that the formula should be based on water consumption (Pump Yield & Time 
duration) and rates for imposing Environmental Compensation for violation of illegal abstraction of 
ground water. The committee has proposed following formula for calculation of Environmental 
Compensation (ECGW): 

ECGW     = Water Consumption per Day x No. of Days x Environmental Compensation 
Rate for  illegal extraction of ground water (ECRGW) 

Where water Consumption is in m3/day and ECRGW in Rs./m3 

Yield of the pump varies based on the capacity/power of pump, water head etc. For reference 
purpose, yield of the pump may be assumed as given in Annexure-VI. 

Time duration will be the period from which pump is operated illegally. 

In case of illegal extraction of ground water, quantity of discharge as per the meter reading or as 
calculated with assumptions of yield and time may be used for calculation of ECGW. 

4.6 Environmental Compensation Rate (ECRGW) for illegal use of Ground Water 

The committee decided that the Environmental Compensation Rate (ECRGW) for illegal extraction of 
ground water should increase with increase in water consumption as well as water scarcity in the area. 
Further, ECRGW are kept relaxed for drinking and domestic use as compared to other uses, considering 
the basic need of human being.  
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As per CGWB, safe, semi-critical, critical and over-exploited areas are categorized from the ground 
water resources point of view (CGWB, 2017). List of safe, semi-critical, critical and over-exploited areas 
are available on the website of CGWB and can be accessed from- http://cgwa-
noc.gov.in/LandingPage/NotifiedAreas/CategorizationOfAssessmentUnits.pdf#ZOOM=150.  

Environmental Compensation Rates (ECRGW) for illegal use of ground water (ECRGW) for various 
purposes such as drinking/domestic use, packaging units, mining and industrial sectors as finalized by 
the committee are given in tables below: 

4.6.1 ECRGW for Drinking and Domestic use: 

Drinking and Domestic use means uses of ground water in households, institutional activity, hospitals, 
commercial complexes, townships etc. 

Sl. No. Area Category 
Water Consumption (m3/day) 

<2 2 to <5 5 to <25 25 & above 
Environmental Compensation Rate (ECRGW) in Rs./m3 

1 Safe 4 6 8 10 
2 Semi Critical 12 14 16 20 
3 Critical 22 24 26 30 
4 Over-Exploited 32 34 36 40 

Minimum ECGW=Rs 10,000/- (for households) and Rs. 50,000 (for institutional activity, 
commercial complexes, townships etc.) 

4.6.2 ECRGW for Packaged drinking water units: 

Sl. No. Area Category 
Water Consumption (m3/day) 

˂200 200 to ˂1000 1000 to ˂5000 5000 & above 
Environmental Compensation Rate (ECRGW) in Rs./m3 

1 Safe 12 18 24 30 
2 Semi critical 24 36 48 60 
3 Critical 36 48 66 90 
4 Over-exploited 48 72 96 120 

Minimum ECGW=Rs 1,00,000/- 

4.6.3 ECRGW for Mining, Infrastructure and Dewatering Projects 

Sl. No. Area Category  
Water Consumption (m3/day) 

˂200 200 to ˂1000 1000 to ˂5000 5000 & above 
Environmental Compensation Rate (ECRGW) in Rs./m3 

1 Safe 15 21 30 40 
2 Semi critical 30 45 60 75 
3 Critical 45 60 85 115 
4 Over-exploited 60 90 120 150 

Minimum ECGW=Rs 1,00,000/- 

607



4.6.4 ECRGW for Industrial Units: 

Sl. No. Area Category 
Water Consumption (m3/day) 

˂200 200 to ˂1000 1000 to ˂5000 5000  & above 

Environmental Compensation Rate (ECRGW) in Rs./m3 
1 Safe 20 30 40 50 
2 Semi critical 40 60 80 100 
3 Critical 60 80 110 150 
4 Over-exploited 80 120 160 200 

Minimum ECGW=Rs 1,00,000/- 

For better understanding of implementation of ECGW policy, some example calculations are given 
below: 

Example No. 1 (For drinking and domestic Use):  

It is observed that a household in safe zone is extracting ground water illegally from past 2 year and 
3 months with the help of 1 HP pump, dia 4 inches and head as 25 meter. It is assumed that the 
house-owner runs the pump for 0.5 hr/day. What Environmental Compensation (ECGW) will be 
charged to the owner? 

Solution: Pump Yield (Please refer Annexure-VI) = 3 m3/hr 

Daily Consumption = 3 x 0.5 =1.5 m3 

ECRGW = 4 Rs./m3 (Please refer para 4.6.1) 

EC to be levied = 4 x 1.5 = 6 Rs./day 

Total time period = 820 days 

Then,  ECGW=  6 x 820 

Calculated ECGW= 4,920 Rs. 

ECGW to be levied = 10,000 Rs. (minimum prescribed ECGW, please refer para 4.6.1) 

Example 2 (For Industrial Units): 

It is observed that an industry in critical zone is extracting ground water illegally from past 1 year 
with the help of 5 HP pump, dia 6 inches and head as 50 meter. It is assumed that the industry runs 
the pump for 3 hrs/day. What Environmental Compensation (ECGW) will be charged to the owner? 

Solution: Pump Yield (Please refer Annexure-VI) = 12 m3/hr 

Daily Consumption = 12 x 3 =36 m3/day 

ECRGW = 60 Rs./m3 (Please refer para 4.6.4) 

EC to be levied = 60 x 36 = 2,160 Rs./day 

Total time period = 365 days 

Then,  ECGW= 2,160 x 365 

ECGW= 7,88,400 Rs.  
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4.7 Relaxation 

Central Ground Water Authority (CGWA) reserves to right to relax or interpret these mechanisms in 
case of any exigency or situation of National strategic importance, as per Guidelines/Criteria for 
evaluation of proposals/requests for Ground Water Abstraction, 2015. 

4.8 Recommendations 

The committee has given following recommendations: 

The minimum Environmental Compensation for illegal extraction of ground water for
domestic purpose will be Rs. 10,000, for institutional/commercial use will be 50,000 and for
other uses will be 1,00,000.
In case of fixation of liability, it always lies with current owner of the premises where illegal
extraction is taking place.
Time duration may be assumed to be one year in case where no evidence for period of
installation of bore well could be established.
For Drinking and Domestic use, where metering is not present but storage tank facility is
available, minimum water consumption per day may be assumed as similar to the storage
capacity of the tank.
For industrial ground water use, where metering is not available, water consumption may be
assumed as per the consent conditions. Further, where in case industry is operating without
consent, water consumption may be calculated based on the plant capacity (on the
recommendation of SPCB/PCC, if required). SPCB/PCC may bring the issue of illegal extraction
of ground water in industries in to the notice of CGWA for appropriate action by CGWA.
Authorities assigned for levy EC and taking penal action are listed below:

S. No. Actions Authority 
1. To seal the illegal bore-well/tube-well to stop 

extraction of water and further closure of 
project 

District Collector 

2. To levy ECGW as per prescribed method District Collector, CGWA 
3. To levy EC on water pollution, as per the 

method prescribed in report of CPCB- “EC on 
industrial pollution” 

CPCB/SPCB/PCC 

4. Prosecution of violator CGWA under EP Act 
SPCB/PCC under Air and 
Water Act 

CGWA may maintain a separate account for collection and utilization of fund, collected
through the prescribed methodology in this report.

******** 
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Date and 
Remarks 

Item No. 
12 1. 

Ms. Yogmaya Agnihotri, Adv. and Ms. Prity, 
Adv. for CECB 
Ms. Sakshi Popli, Adv. for Ministry of 
Environment, Forest and Climate Change 
Mr. Shuvodeep Roy, Adv. and Mr. Rituraj 
Biswas, Adv. for State ofTripura & Tripura 
Pollution Control Board 
Mr. Shashank Bajpai and Mr. Shakun S . Shukla, 
Advs. for State of Odisha 
Ms. Asha Nayar Bas u and Ms. Aradhita Ghosh 
Mandai, Advs. 
Ms. Priyanka Sinha, Adv. for State of Jharkhand 
Mr. Rajul Shrivastav, Adv. for MPPCB 
Mr. Pradeep Misra and Mr. Daleep Dhyani Advs. 
for UPPCB 
Mr. R. Rakesh Sharma and Mr. V. Mowli, Advs. 
for State of TN & TNPCB 
Mr. Shubham Bhalla, Adv. 
Mr. Shiv Mangal Sharma, AAG, Mr. Saurabh 
Rajpal, Mr. Adhiraj Singh, Ms.Shikha Sandhu 
and Mr. Vikrmjeet singh, Advs. for State of 
Rajas than and Pollution Control Board 
Mr. G. M. Kawoosa, Adv. for State of J & K 
Mr. Divya Prakash Pande, Adv. For HPSPCB 
Mr. Manish Kumar, Adv. 

Orders of the Tribunal 

This matter was taken by this Tribunal in 

August 03, furtherance to the orders of the Hon'ble Supreme Court 
2018 

A dated 22.02 .2017 Paryavaran Suraksha Samiti Vs. Union of 

India (20 17) 5 SCC 326, establishment and functioning of 

ETPsjCETP/STPs . 

2 . Vide order dated 25.05.2017, Notice was issued to 

Central Pollution Control Board and all the States 

Pollution Control Boards/Committees and the Ministry of 

Environment , Forest and Climate Change. They were 

d irected to file status-cum-compliance report in terms of 

the orders of the Hon'ble Supreme Court. Accordingly, 

various status reports have been filed . An affidavit has 

been filed by the Ministry of Environment, Forest and 

Climate Change dated 04'h July, 2017 stating as follows: 

"4. That the answering Respondent is engaged 
in policy formulation, prescribing standards and its 
implementation through the Ce ntral Pollution 
Control Board (CPCB), State Pollution Control 
Boards (SPCBs) and Pollution Control Committees 
(PCCs) for UTs. This Ministry has written to all 
SPCBs and PCCs as well as to CPCB to ensure 
compliance of the judgment of the Hon'ble Supreme 
Court and to submit detailed compliance report. 
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Item No. 
12 

August 03, 
2018 

A 

5. That the CPCB has also followed up with all 
SPCBs and PCCs through letters and review 
meetings to ensure compliance of the 
aforementioned judgment and that the matter was 
also discussed in the 62nd Conference of the 
Chairmen and Member Secretaries of SPCBs and 
PCCs held on 27.06.2017. That 26 SPCBs/PCCs 
have submitted the compliance report, which has 
been summarized at Annexure-!. 

6. That the CPCB has also carried out 
inspections of 1 7 categories of industries to verify 
compliance with its directions issued on online 
effluent/ emission monitoring system and to cross­
verify online results with manual sampling. During 
February-June, 2017, 64 industries were inspected 
and directions under section 5 of the Environment 
(Protection) Act, 1986 have been issued to 24 non­
complying industries; 18 industries were 
complying; 8 were found closed and inspection 
reports of 14 industries are under process. 

7. That the CPCB and NMCG through 11 
technical institutions, inspected 751 industries 
located in the River Ganga main stem during 
March-Apri~ 2017 to verify the status of installation 
and connectivity of industries discharging effluents 
as well as their compliance with the standards. 
Closure directions have been issued to 154 
industries; show cause notices issue to 36 
industries; 149 industries were f ound complying 
and direction issued to 91 self-closed Grossly 
Polluting Industries (GPI) to remain closed; 93 GPI 
units were found closed as per directions; 38 GPI 
units found operational in violation of closure 
directions and inspection reports of 1 90 industries 
are under process". 

3. We have heard learned Amicus Curiae Sh. Jai A. 

Dehadrai and the lea rned coun sel for Ministry of 

Environment, Forest and Climate Change, Central 

Pollution Control Board, various State Pollution Control 

Boards and the Pollution Control Committees. 

4 . Learned Amicus Curiae has drawn our attention to 

orders dated 04.07.2017, 18.09.2017 and 11.10.2017 of 

the Tribunal directing the State Pollution Control Boards 

to file a statement as to how many Industrial Units 

discharging trade effluents or causing emissions exist in 

the State, how many are having their own STPs, ETPs 

and/or connected to Common Effluent Treatment Plant 
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Item No. 
12 

August 03, 

(CETP), whether any such CETP or ETP or STP is properly 

functioning and treating the effluents as per prescribed 

limits or not. 

2018 5. Learned Amicus Curiae submitted that 
A 

contamination of water due to industrial effluents can lead 

to various diseases and adverse consequences on the 

aquatic organism due to decreased level of oxygen. The 

use of technology can help reduction of adverse 

consequences. However, the best solution is to prevent 

pollution by soil conservation and proper disposal of taxies 

and chemicals which may include chemical recycling. 

6 . Having monitored the matter for the last more than 

one year on several dates, we are of the view that the 

matter requires continuous monitoring by statutory 

authorities as per directions which we proceed to issue 

today. 

(i) We direct the Central Pollution Control Board (CPCB) to 

forthwith prepare an a ction plan after looking into all the 

status reports. The action plans must have mechanism to 

ensure compliance or all the directions in the order of the 

Honble Supreme Court. To enable this to be done, a Nodal 

officer must be identified to deal with the issue of CETPs/ 

ETPs/STPs. 

(ii) A representative of the Ministry of Environment, Forest 

and Climate Change may be associated with the Nodal 

Officer of the CETP for monitoring. The Monitoring by the 

said two officers- the representative of the MoEF and the 

Nodal Officer of the CPCB must be held atleast once in a 

month and on the basis of such meeting and the feedback 

taken further follow up action must be taken and 
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Item No. 
12 

August 03, 
2018 

A 

appropriate directions issued. This process may be a 

continuous process. 

(iii) It must be ensured that STPs, CETPs and ETPs are 

functional and meet the requisite standards. 

(iv) There is already a direction in the above judgment 

under which 50% of the funds for the purpose are to be 

provided by the Central Government, 25% by the States 

and remaining 25% to be arranged by way of loans wh ich 

is to be re-paid by the user industries. Local bodies and 

the States have duties as clearly stipulated in the 

judgment. There has to be online monitoring system by 

each State to display emission levels in public domain in 

terms of paragraph 17 of the order of the Hon'ble Supreme 

Court. 

(v) A report of the steps taken may be placed on the 

website of the Central Pollution Control Board atleast once 

in three months. Deficiencies if any may also be so 

displayed. 

(vi) The Central Pollution Control Board may take penal 

action for failure, if any, against those accountable for 

setting up and maintaining STPs, CETPs and ETPs 

Central Pollution Control Board m ay also assess and 

recover compensation for damage to the environment and 

the said fund be kept in a separate account and utilized in 

terms of an action plan for protection of the environment. 

Such action plan may be prepared by the Central 

Pollution Control Board within three months from today. 

(vii) A compliance report in terms of the above order may 

be furnished to this Tribunal within four months from 

today by e-mail at filing.ngt@gmail.com. 
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Item No. 
12 

August 03, 
2018 

A 

(7) Proceedings are d isposed of. 

However, the report received from the Cen tral 

Pollution Control Board may be placed for consideration 

before this Tribunal on 04.09 .2018 . 

We p lace on record our appreciation for the services 

rendered by the learned Amicus Curiae . 

... ... . ... .. .. .. . ... .. ... .. . . .. .. . . .. .. ... , CP 
(Adarsh Kumar Goel) 

.. ... .. .. . .. . .. . .. . .. . .. . . .. .. .. .. .. . .. .. ,JM 
(Dr. Jawad Rahim) 

... . ... ... . .. ... . .. . .. . .......... .. .. . .. . . ,JM 
(S.P. Wangdi) 

. .. .. . ... ... . .. . ... . .. .. . .. . . ... .. . ... .. . . ,EM 
(Dr. Nagin Nanda) 
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their performance should be recorded and considered 

favourably or otherwise for their career progression. 

xv. Similar exercise as (xiv) may be undertaken to identify officers 

responsible for failure in the past. Such exercise may be 

completed within three months from today. 

xvi. Since failure of preventing the pollutants being discharged in 

water bodies (including lakes) and failure to implement solid 

and other waste management rules are too frequent and 

widespread, the CPCB must lay down specific guidelines to deal 

with the same, throughout India, including the scale of 

compensation to be recovered from different 

individuals/authorities, in addition to or as alternative to 

prosecution. The scale may have slabs, depending on extent of 

pollution caused, economic viability, etc. Deterrent effect for 

repeated wrongs may also be provided. 

MoEF&CC may specify limit for phosphorus in soaps and 

detergents to prevent damage to the environmen t and public 

health. 

27. The above amount in the present case has been determined having 

regard to the estimated cost of setting up of STPs, based on the data 

available, which has been assessed with the assistance of the learned 

Counsel for the parties. 

28. We have nominated Justice Santosh Hegde on information being 

provided during the hearing that he is agreeable to undertake the 

above job. 

29. Justice Hegde will be entitled to a token honorarium of Rs. 2 .5 Lakh 

per month from the date he assumes the charge. Justice Hegde will 

be entitled to assistance of persons of his choice for which 

remuneration will be paid by the SPCB, Karnataka as may be 

determined by Justice Hegde. 
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Versus 

Union of India & Ors. Respondent(s) 

With 
Shailesh Singh Applicant(s) 

Versus 
Hotel The Oberoi Amarvilas & Ors. 
With 

Respondent(s) 

Shailesh Singh Applicant(s) 
Versus 

Panchsheel Buildtech Pvt. Ltd. & Ors. 
With 

Respondent(s) 

Shailesh Singh Applicant(s) 
Versus 

Central Ground Water Board & Ors. 
With 

Responden t(s) 

M/s A-One Mineral Water Industry Applicant(s) 
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appropriate mechanism can be introduced consistent with the 

needs of environment. 

29. The MoEF&CC is directed to constitute an Expert Committee 

by including representatives from liT Delhi, liT Roorkee, liM 

Ahmedabad, CPCB, NITI Ayog and any other concerned agency 

or department to examine the issue of appropriate policy for 

conservation of ground water with a robust institutional 

mechanism for surveillance and monitoring with a view to 

enhance access to ground water for drinking purposes in OCS 

areas by way of appropriate replenishment practices which can 

be properly accounted and measured for as well as to sustain 

the floodplains of rivers in terms of e-flows and other water 

bodies. The MoEF & CC and MaWR may finalize the issue of 

subject remain inter-se with regard to ground water reserve and 

its quality. 

30. The Committee may be constituted in two weeks and report of 

the Committee may be furnished to the MoEF &CC and this 

Tribunal in two months by e-mail at ngt.filing@gmail.com. 

31. The Committee may also indicate the projection of its impact 

study in light of projected data for the next 50 years (in phased 

manner with action plan for each decade). Thereafter, fresh 

guidelines be issued by the concerned Ministry and the report 

furnished to the Tribunal on or before 30.04.2019. 

32. The CPCB may constitute a mechanism to deal with individual 

cases of violations of norms, as existed prior to Notification of 

12.12.2018, to determine the environment compensation to be 

recovered or other coercive measures to be taken, including 

prosecution, for past illegal extraction of ground water, as per 
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law. All the matters relating to illegal extraction of ground 

water by individuals are disposed of with these directions. 

33. The Expert Committee report, the new policy and challenge to 

orders of authorities, if any, will be considered on the next date. 

The matter be put up for above consideration in the first week 

of May, 2019. 

Janua ry 03, 2019 
Original Application No. 176/2015 
(M.A. No. 1332/2015) and other connected matters 
AK 

Adarsh Kumar Goel, CP 

S .P. Wangdi, JM 

K. Ramakrishnan, JM 

Dr. Nagin Nanda, EM 
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Annexure-VI 
CRITERIA TO CALCULATE WATER CONSUMPTION 

Table 1: Discharge of 4'' Dia and 1 HP Pump 

Sl. No. Depth (Meter) 
Discharge 

LPM m3/hr 
1 25 50 3 
2 43 40 2.4 
3 59 30 1.8 
4 69 20 1.2 
5 77 10 0.6 

Table 2: Discharge of 4'' Dia and 2 HP Pump 

Sl. No. Depth (Meter) 
Discharge 

LPM m3/hr 
1 60 50 3 
2 98 40 2.4 
3 124 30 1.8 
4 141 20 1.2 
5 165 10 0.6 

Table 3: Discharge of 6'' Dia and 3 HP Pump 

Sl. No. Depth (Meter) 
Discharge 

LPM m3/hr 
1 17 200 12 
2 29 175 10.5 
3 41 150 9 
4 50 130 7.8 
5 62 100 6 

Table 4: Discharge of 6'' Dia and 5 HP Pump 

Sl. No. Depth (Meter) 
Discharge 

LPM m3/hr 
1 26 225 13.5 
2 50 200 12 
3 70 175 10.5 
4 86 150 9 
5 92 140 8.4 
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